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The House met at 11 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. INGLIS of South Carolina].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 3, 1995.

I hereby designate the Honorable Bos
INGLIS to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

With this ardent petition, O gracious
God, we pray for the gift of wisdom in
our hearts and in our actions, that
what we ask or think or do will ad-
vance the good of the Nation and be to
the benefit of every person. May we
have perceptive minds and discerning
hearts; may we be astute in our judg-
ments and show mercy in our decisions
so that the gift of wisdom will be our
heritage and our legacy. Bless us and
all Your people this day and every day,
we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore (Mr.
INGLIS of South Carolina). The Chair
has examined the Journal of the last
day’s proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The gen-
tleman from Illinois [Mr. DURBIN] will

lead the membership in the Pledge of
Allegiance.

Mr. DURBIN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

THE PRESIDENT’S RELEVANCE
AND MEDICARE

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, earlier this
year, Bill Clinton proclaimed he was
relevant to the legislative process.
Since he is still President of the United
States, | certainly hope he is relevant,
but as time goes on, | begin to wonder.

The debate on Medicare is just one
example of the President’s slipping rel-
evance.

Republicans in the House and Senate
are taking steps now to save Medicare
in the future.

Our plan will preserve, improve, and
protect Medicare far into the next cen-
tury.

But comprehensive Medicare reform
will take bipartisanship, statesman-
ship, and cooperation.

Unfortunately, the President has de-
cided to walk away from this problem.
In fact, he has rejected Republican at-
tempts to get the administration in-
volved in solving the Medicare prob-
lem.

I urge the President and his advisers
to join Republicans in saving Medicare.

Actions speak louder than words, and
if the President wants to be relevant,
he has to act relevant.

TIME TO BRING THE AMERICAN
PEOPLE INTO THE BUDGET DE-
BATE

(Mr. BENTSEN asked and was given
permission to address the House for 1
minute.)

Mr. BENTSEN. Mr. Speaker, the Re-
publican majority is getting ready to
make dramatic changes in the Medi-
care program. | am concerned that the
American people will not be included
in this debate.

The Republican majority has already
missed the deadline to submit a budg-
et. To balance the budget and save $1
trillion over 7 years will be a difficult
task, | admit. However, the Republican
majority should submit a plan which
we all can review. The Republican ma-
jority makes promises without making
the tough choices on how to achieve
their goals.

The Republican majority plans to cut
Medicare by $300 billion over 7 years.
These cuts will hurt seniors and result
in higher costs. It is estimated that
this will add $900 in out-of-pocket ex-
penses for seniors in 2002.

Democrats have been responsible in
reforming Medicare. In the 1993 OBRA
bill, Democrats voted to strengthen the
trust fund and made it solvent for an
additional 3 years. No Republican
Members supported these important re-
forms.

I am also concerned that any Medi-
care cuts will affect the health care in-
dustry. In my district, reduction in in-
direct medical education and direct
medical education will have devastat-
ing consequences. | represent the Texas
Medical Center which has two medical
schools. Any medicare reductions in
these payments will negatively impact
the Houston area, and | will work vig-
orously to oppose these reductions.

If we are going to balance the budget,
the American people should be in-
volved and we should all contribute
fairly to the solution. Without a plan,
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I cannot judge whether this goal will
be met.

The American people deserve to
know the details of a plan and we have
the responsibility to ensure that they
are included in this debate.

CONGRATULATIONS ON THE
CONTRACT WITH AMERICA

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker, dur-
ing the last 3 weeks, | held 11 town
meetings, 3 senior citizen conferences,
and a very successful agriculture con-
ference. | always ask those in attend-
ance to tell me what they were hearing
about the new 104th Congress.

Here is one letter | received
week:

DEAR ANDREA: You asked the question,
“What are you hearing?”’

Our son said, ‘““The Republicans have a
chance to do something, but they will prob-
ably drop the ball.”” A 17-year-old cynic. Now
he says, “They did it. The Republicans did
it.”

My cousin in Santa Barbara said her hus-
band is so excited she was not able to tear
him away from the TV coverage for the first
100 days.

In general, people say, ‘““We can depend on
the freshmen in the Congress to stand to-
gether and do what they said they could do.””
Congratulations on the Contract With Amer-
ica. Thank you for your very hard work.

Sincerely,

last

MARY KAY DANA.
NiPoMmoO, CA.

REPUBLICANS HAVE PROMISED
MORE THAN THEY CAN DELIVER

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, Members of the House, the
senior citizens of this country should
be deeply concerned about the rum-
blings that they hear on the Repub-
lican side of the aisle.

The Republicans have now come to
face the fact that they cannot give tax
cuts to the wealthy, balance the budg-
et, and preserve Medicare, so now they
are devising a plan by which they can
make the cuts in Medicare to provide
for the tax cuts for the wealthy.

I think we have to ask ourselves, is
this really what America expected at
the time of election, that we would
pass on massive tax cuts to the
wealthiest people in this country and
we would do it at the expense of the
Medicare plan, the health safety net
for millions of seniors who have no-
where other to turn for health care in
this country? I am saying to the senior
citizens of this country, keep your eyes
open and your ears tuned to the news
waves because what the Republicans
have in store is nothing but bad for the
Medicare system of this country.

If they do not do that, what they
have in store is to add another $150 bil-
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lion in budget cuts to $1 out of every $3
that the Federal Government now
spends, so they have run up against the
cruel facts that they have promised
more than they can deliver, and it
looks like the beneficiaries of that will
be the wealthy of the Nation, and the
victims will be the health care of the
senior citizens.

THE 175TH ANNIVERSARY OF THE
HOUSE COMMITTEE ON AGRI-
CULTURE

(Mr. ROBERTS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROBERTS. Mr. Speaker, doubt-
lessly, we will return in just a moment
to the 1-minute handgrenades back and
forth. But first this happy birthday
greeting.

My colleagues, as chairman of the
House Committee on Agriculture, we
are 175 years old as of today. As we
begin our work on the 1995 farm bill, it
is appropriate for us to take a brief mo-
ment to reflect on the long and distin-
guished story and history of the com-
mittee.

April 29, 1820, Congressman Lewis
Williams of North Carolina, introduced
a resolution to create a Committee on
Agriculture in the House of Represent-
atives. Since that time, we have re-
mained true to the original purpose of
the committee that was stated by Con-
gressman Williams, to guard and pro-
tect the great and leading substantial
interests in this country.

Hey, the House Ag Committee over
the break, 16 hearings, 5,000 farmers in
attendance, over 600 witnesses. When
we are 200, | can assure you we will
continue to do our work, to make sure
we have the best quality food at the
lowest price in the history of the
world.

Happy birthday, House Ag Commit-
tee.

WHERE IS THE BUDGET?

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
well, the tax cuts got passed, the circus
came to the Hill, and, guess what, we
still do not have a budget.

We do not have any budget because
now they have got to do the tough
part, the spending part, and there is
nothing really there they can cut ex-
cept Medicare. They do not want to cut
Medicare.

You know, we have tried last year,
for the last 2 years, with the President,
to reform the whole health care sys-
tem. Boy, we did not get any help on
that side.

They promised they could do this.
This was going to be so easy. Now you
hear everybody, saying, ‘‘Hey, where is
the President, where is the President?
He ought to do this.”
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Well, he was here last time. He was
trying to do it. We were trying to do it
with him. We got no help there.

Let us get this budget out. Let us see
what we are going to do to get this
thing balanced, and let us stop seeing
the whining for help from the White
House.

CONTINUING TO WORK FOR THE
AMERICAN PEOPLE

(Mr. JONES asked and was given per-
mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, while home
during the 3-week recess, | traveled 17
of 21 days, visited 15 of 19 counties that
I have the privilege to represent, ap-
peared on several radio talk shows, and
held numerous town meetings.

Overall, people are optimistic about
the direction the new Congress is
going. People believe Congress is start-
ing to represent the working man and
woman and passing commonsense legis-
lation. | sincerely believe we are in the
process of rebuilding the public’s trust
in Congress which was lost after pre-
vious Congresses neglected to listen to
the people.

In the next few months we will all
have to make difficult choices. But we,
as elected officials, must continue to
use common sense when drafting, dis-
cussing, and voting on legislation. We
must continue to work for the Amer-
ican people.

Ultimately, we need to stay focused
to the commitment we made with the
American people—to again make
America a great country.

LEADERSHIP IS TOUGH

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House and to revise and extend his
remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, leadership is tough. During
the welfare reform, the Republican ma-
jority pulled seniors out of that legisla-
tion and | agreed with that decision.
And now it appears Medicare is off the
table to pay for tax cuts and budget re-
duction.

The Republican majority, which is
attempting to balance the budget by
the year 2002, plan to cut $400 billion
out of Medicare. The Republican ma-
jority is realizing what President Clin-
ton, and a number of other Democrats,
and | said last year, when we were first
elected, that to have a balanced budget
we must control health care costs.

The Republican majority has prom-
ised not to cut Social Security or the
military budget, and interest on the
national debt, which is 20 percent of
our budget, has to be paid.

Guess what? Medicare is 25 percent of
everything left. And now they have
promised not to tamper with that.

In 1993, the Democrats made Medi-
care solvent for 3 more years, without



May 3, 1995

one Republican vote, and now they are
criticizing the President and Demo-
crats for not coming up with a plan be-
fore they introduce a budget.

Today the majority criticizes us for
not providing leadership on Medicare.
Well, they are the majority. Leadership
is tough. If the Republican majority
wants to continue to live in a dream
world and think that they can balance
the budget without cutting health care
costs, they need to come up with a
plan. Medicare should not be a cut.

THE TRAGEDY IN OKLAHOMA CITY

(Mr. GEKAS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GEKAS. Mr. Speaker and Mem-
bers of the House, following the trag-
edy in Oklahoma City, as was expected,
tremendous rhetoric grew out of this
fracas that occurred, both from the
right and the left, calling for hearings
on terrorism, international terrorism,
domestic terrorism, paramilitary ac-
tions, all kinds of themes and theses
that were propounded following that
tragic event.

But we must focus once and for all on
what happened there and then at that
tragic moment. This was an act of
mass murder, willful, deliberate, in-
tended to Kill people, and succeeded in
that.

Qur job, as the American people and
the law enforcement and Members of
Congress, communities together, must
focus to bring those culprits to justice,
bring them to the bar of justice, and
then try them for murder and seek the
death penalty. That is the analysis
with which we must start in con-
templating what happened in Okla-
homa City on that fateful day.

The death penalty, which is favored
by most people in our country, has
never been more appropriate than in
this particular situation.

GOP MEDICARE CUTS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, today,
the Republicans are over 2 weeks late
in producing a budget.

I believe the reason for the Repub-
lican delay is that they do not know
how they are going to keep all of their
promises. Part of their answer to bal-
ancing the budget is to cut Medicare by
over $300 billion. This means that sen-
iors will have to pay on average an ad-
ditional $900 in out-of-pocket expenses.

Now, Speaker GINGRICH is claiming
that any Medicare cuts will be used to
keep Medicare solvent. Of course he
forgets to mention that Democrats
have already worked to keep Medicare
from going bankrupt in the past. In ad-
dition, it was Democrats, last year,
who put forth an effort to reform
health care and save Medicare.
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I believe in balancing the budget and
have always voted in support of a bal-
anced budget, but | feel that any Medi-
care reform needs to arise in the con-
text of health care reform. It is rising
health care costs that are contributing
to the deficit, not senior citizens.

OPPOSING THE AGREEMENT WITH
CASTRO

(Mr. DIAZ-BALART asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DIAZ-BALART. Mr. Speaker, the
secretly negotiated agreement between
the Clinton administration and Fidel
Castro, announced yesterday, to return
Cuban refugees to Castro’s state secu-
rity is unprecedented as well as im-
moral.

As Speaker GINGRICH declared yester-
day, for the first time in history, the
U.S. Government has agreed to cooper-
ate with a Communist dictatorship’s
security forces in order to carry out
the forced return of refugees who man-
aged to escape.
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The administration now says that
Castro has given it assurances that
those refugees turned over to state se-
curity will not be persecuted, and yet
they did not even ask Castro to abro-
gate his own law that requires jailtime
for those caught trying to leave with-
out permission. An administration offi-
cial told me yesterday not to worry,
that Castro has prosecutorial discre-
tion. This, Mr. Speaker, this incident,
this agreement, is shameful. It is an-
other attempt to appease a totalitarian
dictator who will still not be satisfied
by the McGovernites who now control
American foreign policy.

SAVAGE PLANS FOR MEDICARE

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute.)

Mr. DOGGETT. Mr. Speaker, the
Gingrichites took a poll, and now they
are scurrying here, there, and every-
where searching for a way to dress up
their plan to slash Medicare.

The Gingrichites are understandably
scared silly that the American public
recognizes that what they have in mind
is a raid of $305 billion from the Medi-
care trust fund to fund last month’s
$345 billion tax break for the privileged
few.

This week the Gingrichites say, well,
Medicare is in such bad financial shape
that it needs surgery to survive. Well,
I ask, “Why didn’t they think about
that last month when they were stand-
ing on this floor and they approved a
contract tax bill that pulled out $56 bil-
lion from the Medicare trust fund?”’

That is right, $56 billion from the
same fund they now complain is going
broke, and, having bled the trust fund,
now they intend to start whacking off
the benefits for America’s seniors.
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The Gingrichites do not plan to sal-
vage Medicare; they plan to savage it,
and | think the American people are
smart enough to recognize savagery
when they see it, to know the dif-
ference between savagery and salva-
tion.

NATIONAL DAY OF PRAYER

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, tomor-
row is our National Day of Prayer, and
there will be events, big and small,
commemorating this all over the Na-
tion. Every faith, every religion, be-
lieves prayer is a good thing.

If we have any hope of overcoming
evil things like we saw in Oklahoma
City 2 weeks ago, we need to overcome
evil with good—good things like pray-
er.

I hope all Americans will participate
in our National Day of Prayer tomor-
row, at least in a small way. | do not
say this in any holier-than-thou man-
ner, because | have as many faults as
anyone.

But | do believe this Nation would be
a better place if more people spent
more time in prayer.

The Old Testament tells us:

If my people which are called by my name
shall humble themselves, and pray, and seek
my face, and turn from their wicked ways,
then | will hear from heaven, and will forgive
their sin, and heal their land.

Almost all of us need some type of
healing—physically, emotionally, spir-
itually. | hope everyone will support
the National Day of Prayer tomorrow.

REPUBLICANS TURNING TO MEDI-
CARE IN ORDER TO PAY FOR
TAX CUTS

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, why have
the Gingrich Republicans failed to
meet the statutory deadline for passing
a House budget resolution? The same
Gingrich Republicans who were so
proud of the fact that they met their
hundred-day deadline for the Repub-
lican Contract With America, they
read letters, fan mail, all sorts of com-
ments from their districts about how
proud they were, and yet when it
comes down to the most basic thing,
the spending bill for the Federal Gov-
ernment, the Gingrich Republicans
have just dropped the ball.

Well, Mr. Speaker, the reason is pret-
ty simple. The last item in the Repub-
lican contract was a Republican tax
bill which adds $600 billion to our na-
tional debt over the next 10 years.
When they sit down and try to figure
out this $600 billion and how to make it
up, they run out of solutions.

Well, where did they turn? They
turned to one of the most important
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programs in America, Medicare, a pro-
gram not only important for seniors,
but important for hospitals and doctors
all across the United States.

The Republicans have found them-
selves in this box, they have painted
themselves in this corner, because they
insist on tax breaks for the wealthiest
people and absolving corporations from
paying their Federal taxes, and they
want to make up the difference by cut-
ting Medicare. That is not fair.

I hope the Republicans will get off
this premise that they have to give
these tax cuts to the privileged few and
focus on the truly important programs
like Social Security and Medicare.

UNITED STATES-JAPAN AUTO-
MOTIVE AND AUTO PARTS NEGO-
TIATIONS

(Mrs. JOHNSON of Connecticut asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Mrs. JOHNSON of Connecticut. Mr.
Speaker, | rise today to address an ex-
tremely important issue facing the
automotive and auto parts industry.
The United States-Japan framework
talks were initiated in July 1993, but
no agreement has been reached in these
critical areas which amount to 60 per-
cent of the United States bilateral defi-
cit with Japan. Now these 1993 talks
are only part of an effort that is now 10
years long to deal with very substan-
tial nontariff barriers that Japan
throws up to American auto parts and
American automobiles even though
that is the biggest item of our bilateral
deficit. In recent years, as a result of
these talks and all of the efforts that
have been made, yes, Japan has in-
creased the purchase of American
parts, but only for those factories that
produce in America.

Mr. Speaker, if we are to maintain a
strong industrial base in America, we
must be able to export quality, cost-
competitive United States auto parts
and automobilies everywhere in the
world, even to Japan, and | strongly
support the need for a negotiated
agreement with Japan and support our
United States Trade Representative,
Mickey Kantor, in his efforts.

TRIBUTE TO JOHN JOSEPH
NOVABILSKI, AN AMERICAN HERO

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, | rise to
recognize a fallen hero. On Monday,
May 1, in Prince Georges County, MD,
we buried Police Corporal John Joseph
Novabilski, known as ‘““Nova.”’

Corporal Novabilski was killed in
uniform while sitting in his cruiser
working as an off-duty security guard.
Allegedly, following an earlier argu-
ment, his assailant walked up from be-
hind and shot Novabilski 11 times.
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Officer Novabilski first joined the
Prince Georges police force in 19838. He
took his job as an officer of the law se-
riously, and sought duty in high crime
areas. He was also compassionate,
using his own money to buy toys for
poor youngsters in the neighborhood.
His fellow officers knew him for his

big, warm smile and good humored
griping.

At the funeral, a friend, Kirk
Mullings, described Corporal

Novabilski as a good man who wanted
nothing more than to fall in love with
a good woman, have many good friends,
and do the job he loved.

On behalf of the citizens of Prince
Georges County and the State of Mary-
land, | want to say to his wife, Karen,
and his family that we appreciate what
John did to help our community and
we’ll long remember his efforts. May
God rest his soul. John Joseph
Novabilski, American hero.

UNITED STATES-JAPAN AUTO
PARTS NEGOTIATIONS

(Mr. REGULA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. REGULA. Mr. Speaker, the meet-
ings that begin today in Canada be-
tween the world’s four economic pow-
ers mark another critical juncture in
this country’s ongoing effort to level
the playing field for Japanese-Amer-
ican automotive trade. Although
progress has been made in this area
since talks began 4 years ago, much re-
mains to be done.

This is not a question of demanding
one-sided concessions: an improved
trade situation is in the interest of
both countries. Motor vehicle and
equipment manufacturing is the larg-
est U.S. manufacturing industry, and a
cornerstone of America’s industrial
base. The “Big Three’” alone—Chrysler,
Ford, and General Motors—employ al-
most 700,000 Americans, and are among
the largest employers of research engi-
neers and scientists in the country.
Thus the health of the U.S. auto indus-
try has far-reaching implications for
the larger U.S. economy and its com-
petitiveness. Japan stands to gain, as
well, including Japanese consumers,
who currently pay prices for auto parts
that are on average 340 percent higher
than for identical parts in the United
States.

Resolution of this crucial imbalance
can set an important precedent, not
only for anyone seeking access to Ja-
pan’s markets, but also for American
access to and competitiveness in other
critical markets overseas. | strongly
urge Ambassador Kantor to continue
his effective leadership on this issue. |
am confident that with a healthy bal-
ance of trade, this important relation-
ship can flourish rather than flounder.
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REPUBLICAN MEDICARE CUTS

(Mr. WARD asked and was given per-
mission to address the House for 1
minute.)

Mr. WARD. Mr. speaker, I must rise
today to speak out against the pro-
posed reductions in Medicare spending
which | feel will devastate our Nation’s
elderly.

Under the guise of protecting and
strengthening the Medicare trust fund,
Republicans have proposed billions in
reductions in future spending over the
next 7 years. Republicans have pledged
not to cut Social Security, interest on
the debt, or defense in order to pay for
their tax cuts, therefore, the only re-
maining source from which to cut is
Medicare.

The Medicare trust fund should be
addressed appropriately as a long-term
problem and should take into careful
consideration the needs of our Nation’s
seniors. This debate should take place
apart from the budget debate and apart
from efforts to salvage the cynical,
public opinion poll-driven Contract for
American campaign promises.

Mr. Speaker, | call once again for
compassion for the elderly of our soci-
ety, another vulnerable, defenseless
group which must be protected.

THE USUAL CLASS-WARFARE
RHETORIC ON MEDICARE

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, there
are some things going on here in Wash-
ington the American people really
ought to know about. Members of
President Clinton’s Cabinet have raised
some very serious questions about the
long-term health of Medicare. A report
by the Medicare trustees concludes
that Medicare will begin losing money
next year and could become insolvent
by the year 2001, and, by the way, this
Medicare board includes Health and
Human Services Secretary Donna
Shalala, Labor Secretary Robert Reich,
and Treasury Secretary Robert Rubin.

Now, last Friday, the Speaker of the
House wrote the President expressing
his concerns over this matter and com-
municated a willingness to work to-
gether on a solution, but the news
about Medicare has apparently fallen
on deaf ears at the White House and on
this side of the House because the
Speaker’s letter is being dismissed
with the usual class-warfare rhetoric.
In fact, Leon Panetta suggested the
White House will do nothing to help fix
Medicare.

This is unfortunate, Mr. Speaker.
Medicare is going broke and all the
White House can offer up is class-war-
fare rhetoric. This shows a total avoid-
ance of responsibility and a lack of re-
spect to older Americans who expect
leadership from Washington, and not
excuses, not class-warfare.
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ONE TOO MANY PROMISES

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, there is
no mystery as to why the Republican
leadership is late in producing their
promised balanced budget and it seems
that the party that loves to talk about
promises made and promises kept may
have made one too many promises
when it comes to tax breaks for their
wealthy friends. Who is being asked to
finance the GOP tax windfall to the
wealthy this time? Senior citizens. In
fact, the Republican leaders want to
cut $300 billion from Medicare to help
to pay for their $325 billion tax give-
away to the wealthy. These cuts would
add more than $3,000 to seniors’ health
care costs.

Mr. Speaker, Medicare is a program
that works. It has made a difference in
the lives of our seniors by bringing af-
fordable care to seniors on fixed in-
comes.

This cut would be devastating to sen-
iors. Do not take my word for it; listen
to what the Republican chairman of
the House Committee on Ways and
Means, the gentleman from Texas [Mr.
ARCHER], said last year about Medicare
cuts. | quote:

I just don’t believe that quality of care and
availability of care can survive these addi-
tional cuts. And that is the price that is
going to have to be paid to pay for these
cuts.

Republican leaders in the House
should remember those words and re-
consider this wrongheaded plan. We, in
this body, should be fighting to save
the Medicare safety net for seniors, not
robbing the Medicare trust fund to pay
for tax breaks for the wealthy.

THE GIVING INCENTIVE AND
VOLUNTEER EMPOWERMENT ACT

(Mr. SOUDER asked and was given
permission to address the House for 1
minute.)

Mr. SOUDER. Mr. Speaker, the Cato
Institute estimates that spending on
welfare programs by all levels of gov-
ernment runs over $35,000 for every
family of four below the poverty line.
But it is painfully obvious that the av-
erage poor family does not even come
close to receiving this much money.
The bulk is spent on bureaucratic over-
head, not on the people it is intended
to help.

Today, | will be introducing a bill to
expand the tax incentive for charitable
giving, thereby offering average citi-
zens a chance to do more for those in
need than the government ever could.
My bill—the Giving Incentive and Vol-
unteer Empowerment Act, or the GIVE
Act—will encourage more charitable
donations to private sector charities
and other nonprofits, which get a much
bigger bang for their bucks than do
government-run programs.

The GIVE Act will do four things:
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First, allow all individual filers to
deduct from taxable income 120 percent
of the value of their charitable dona-
tion.

Second, once again allow non-item-
izers to deduct for charitable deduc-
tions, as long as they give more than
$1,000, or $2,000 filing jointly.

Third, exclude charitable giving from
the overall limitation on itemized de-
ductions.

Fourth, extend the deadline for mak-
ing tax-deductible charitable donations
until April 15, when taxpayers are past
the end-of-the-year cash crunch and
can better estimate their tax liability.

I want to make it plain the GIVE Act
is not meant to supplant all Govern-
ment spending on social programs. But
as we seek to reassert fiscal respon-
sibility in government, increased pri-
vate giving and volunteer involvement
can fill a need the deficit spending can-
not—and with more success, efficiency,
and compassion.
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THE BALANCED BUDGET
ENFORCEMENT ACT

(Mr. VISCLOSKY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr. Speaker, the
budget resolution is just around the
corner and it is time to put the money
where our mouths are and actually bal-
ance the budget.

Our deficits have left us with a debt
of $4.7 trillion or $47,000 per taxpayer.
Our yearly interest payments on the
debt exceed $200 billion or $2,000 per
taxpayer. This reduces wage rates, de-
stroys jobs, and mortgages our future.

To start balancing the budget today,
Mr. STENHOLM and | have introduced
the Balanced Budget Enforcement Act.
This bill will force us to make the
tough decisions to balance the budget
in 2002.

Unlike past attempts to balance the
budget, this bill holds everyone’s feet
to the fire. There are no loopholes. Ev-
erything’s on-budget. And all smoke-
and-mirror projections will be checked
by a nonpartisan Board of Estimates at
the beginning and end of the annual
budgeting process.

Mr. Speaker, everyone says they
want to balance the budget, but we
have not even come close. | have been
in Washington long enough to know
that the Balanced Budget Enforcement
Act will work. If we are really serious
about balancing the budget, the House
will include this bill in the budget reso-
lution.

DON SODERQUIST

(Mr. HUTCHINSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HUTCHINSON. Mr. Speaker, |
am pleased today to recognize a per-
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sonal friend and distinguished busi-
nessman from my district, Don
Soderquist. Don is the chairman of the
board of the International Mass Retail
Association [IMRA], and vice chairman
and chief operating officer of Wal-Mart
Stores, and in both capacities has
shown a tireless commitment to this
country and the principles on which it
was built.

This month, Don is ending his term
as chairman of the IMRA, the trade as-
sociation that represents the vibrant
mass-retailing industry. Don has been
involved with discount and mass retail-
ing since 1964, when he began his retail-
ing career with Ben Franklin Stores.
He joined Wal-Mart in 1980 as senior
vice president. Throughout his career,
he has exemplified the work ethic and
entrepreneurial spirit.

Don is characterized by the depth of
his personal commitments to his fam-
ily, his church, and his community.

I ask all my colleagues to join me in
saluting Don Soderquist as a devoted
family man and dedicated business
leader. While his leadership at IMRA
will be missed, we wish him the best of
luck at Wal-Mart and in his other en-
deavors.

AMERICA LOSES WITH THE
MAJORITY BUDGET

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks and include extraneous mate-
rial.)

Mrs. CLAYTON. Mr. Speaker, by all
accounts, there is at least a $3,500 bil-
lion hole in the budget that the major-
ity will present to us next week. They
want to balance the budget, and so do
I. They do not want to cut Medicare, if
possible; so do I. But they have also
passed a bill to give the wealthiest of
Americans a tax cut.

In other words, they want to use one-
half of the budget for deficit reduction,
they say; half of the money will go for
Medicare, and the third half will go for
the wealthiest Americans. That math
does not add up, Mr. Speaker.

The tax cut will cost more than $345
billion that they gave to the wealthiest
Americans. That is $45 billion more
than they need to save Medicare. Now
we are told the majority wants to put
off the decision about Medicare. They
are already 1 month behind their com-
mitment to present a budget to this
House.

Mr. Speaker, it seems clear what is
going on here. In the end the majority
will cut more than fat out of Medicare;
they will cut the bone and the marrow
out of Medicare. They will cause senior
citizens to spend more than $3,000 more
for their medical care.

Mr. Speaker, that is not fair. Amer-
ica will be the losers in the end if we do
not address this appropriately.
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REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 774

Mrs. SEASTRAND. Mr. Speaker, |
ask unanimous consent that my name
be removed as a cosponsor of H.R. 774.

The SPEAKER pro tempore (Mr.
INGLIS of South Carolina). Is there ob-
jection to the request of the gentle-
woman from California?

There was no objection.

LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, | wish to
take this opportunity to inquire of the
majority leader the schedule for next
week.

Mr. ARMEY. Mr. Speaker, will the
gentleman yield?

Mr. BONIOR. 1
tleman from Texas.

Mr. ARMEY. Mr. Speaker, the House
will not be in session on Monday, May
8. On Tuesday, May 9, the House will
meet at 12:30 p.m. for morning hour
and 2 o’clock p.m. for legislative busi-
ness to take up H.R. 1139, the Striped
Bass Conservation Act Amendments of
1995.

Mr. Speaker, of course, this is very
important legislation, and we will want
to give it our immediate attention. Mr.
Speaker, this bill will be considered
under suspension of the rules.

After we complete H.R. 1139, we plan
to take up H.R. 1361, the fiscal year
1996 Coast Guard reauthorization,
which is subject to a rule. While it is
our intent to complete consideration of
H.R. 1361 on Tuesday, we do not expect
Tuesday to be a late night for Mem-
bers. Members should be advised that
we do not expect any recorded votes to
be taken before 3:30 p.m. on Tuesday.

On Wednesday the House will meet at
11 o’clock a.m. to consider H.R. 961, the
Clean Water Act Amendments of 1995,
subject to a rule. We expect consider-
ation of this bill to extend through the
end of the week. The House will meet
at 10 o’clock a.m. on Thursday and Fri-
day. It is our hope to have Members on
their way home to their families and
their districts by no later than 3
o’clock p.m. on Friday.

Mr. BONIOR. If I might inquire to
my friend from Texas, on Tuesday we
have the suspension bill that the gen-
tleman mentioned, which I know is of
great interest particularly to my friend
from Texas, who is one of the best at
that sport. But let me ask you this: Is
it possible if we could not hold the
votes until 5 p.m. on Tuesday, given
the fact we are going to have a suspen-
sion bill and the Coast Guard author-
ization will be under an open rule?

Mr. ARMEY. Well, | appreciate the
gentleman’s inquiry, but we do believe
there will be some important amend-
ments offered on the Coast Guard bill
that follows. We do not expect a vote
on the rule, but | do think in fairness
to all Members who would participate
in that important legislation, that we

yield to the gen-
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need to be prepared to have the mem-
bership prepared to have a vote as
early as 3:30, but not before 3:30, on
Tuesday.

Mr. BONIOR. Before 3:30?

Mr. ARMEY. 3:30, yes.

Mr. BONIOR. Does the gentleman
plan to vote directly on the suspension
on Tuesday, or are we going to take
that up after the Coast Guard bill?

Mr. ARMEY. If there is a vote on the
suspension ordered, we will roll that
vote. But we do not intend to roll votes
that might be called while we are in
the Committee of the Whole.

Mr. BONIOR. | thank the gentleman.
So Members would be safe until 3:30,
and presumably longer?

Mr. ARMEY. Right.

Mr. BONIOR. Do you expect votes on
Friday?

Mr. ARMEY. At this point, | think
we have to be prepared for votes on
Friday. We will be working on the
Clean Water Act, and again we want to
be able to, as we prepare for the week,
be prepared to accommodate all the
participation that any of the Members
might want to make on that.

Mr. BONIOR. On the clean water bill
that we will have before us, since it is
probably one of the most important en-
vironmental pieces of legislation that
we will consider in this body this Con-
gress, | would ask my friend, what do
you anticipate with respect to a rule?

It is our hope, obviously, that the
rule will be open and we will not have
a time cap on amendments, especially
as the latter part of the week looks as
if it is open and we can use indeed
Thursday and Friday to complete this.
I would hope that we would have an
open process on this important bill.

Mr. ARMEY. Well, again, the gen-
tleman is absolutely correct on that,
although a rule has not yet been grant-
ed. It is anticipated that will be an
open rule, and on that basis it is our
anticipation we should expect some
votes on Friday.

Mr. BONIOR. | would hope we would
not have a time cap on that bill, |
would ask my colleague. We want to
clean up the waters of the country so
you can catch all the great bass you re-
ferred to.

Mr ARMEY. The gentleman’s prior-
ities are those | applaud in that regard.
We want to keep this as open a process
as possible.

Mr. BONIOR. Finally, | would inquire
from my friend from Texas with re-
spect to the budget resolution. We are
now into the 3d day of the month of
May and we are past the April 15 dead-
line in which a budget resolution is re-
quired to be produced by this Congress.
We are weeks behind. It is the first
time that we have been behind in a
number of years.

When are you going to bring the
budget bill to the floor?

Mr. ARMEY. It is our anticipation
we can have the budget bill to the floor
the week after next on May 17. Obvi-
ously the committee is working very
hard and working as much as it can in
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conjunction with other committees. |
checked with the committee, and we
are very confident that that timetable
will hold up.

Mr. BONIOR. | thank the gentleman
and yield back my time.

Mr. ARMEY. If the gentleman would
yield for one final observation, as long
as we are on the subject of striped and
other bass, may | just ask the Nation,
catch ’em, kiss ’em, and release ’'em.

AUTHORIZING THE SPEAKER AND
THE MINORITY LEADER TO AC-
CEPT RESIGNATIONS AND TO
MAKE APPOINTMENTS NOTWITH-
STANDING ADJOURNMENT

Mr. ARMEY. Mr. Speaker, | ask
unanimous consent that notwithstand-
ing any adjournment of the House until
Tuesday, May 9, 1995, the Speaker and
the minority leader be authorized to
accept resignations and to make ap-
pointments authorized by law or by the
House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT
Mr. ARMEY. Mr. Speaker, | ask

unanimous consent that business in
order under the Calendar Wednesday
rule be dispensed with on Wednesday,
May 10, 1995.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. ARMEY. Mr. Speaker, if 1 may
just take a moment, | would like to
thank all of these Members that are
patiently waiting for their 1l-minutes
for the courtesy they have extended
Mr. BONIOR, the Democratic whip, and
myself, in carrying out this colloguy.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 1361, THE COAST GUARD AU-
THORIZATION ACT FOR FISCAL
YEAR 1996

Mr. DIAZ-BALART, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 104-111) on the
resolution (H. Res. 139) providing for
the consideration of the bill (H.R. 1361)
to authorize appropriations for fiscal
year 1996 for the Coast Guard, and for
other purposes, which was referred to
the House Calendar and ordered to be
printed.

TIME TO KEEP CONTRACT WITH
OLDER AMERICANS

(Mr. TATE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. TATE. Mr. Speaker, we were sent
here to keep our word with the Con-
tract With America, and that is ex-
actly what we did. Now we plan to keep
a contract with our older Americans.
Bill Clinton’s own Medicare Board of
Trustees, which includes the Cabinet
members of Mr. Rubin, Secretary
Shalala, and Secretary Reich, came out
with a report that said that Medicare
will be insolvent in the next few years,
within 7 years. But have we heard
something from the President? | am
still listening. | have heard nothing.

This report that came out is not a
Republican fact, it is not a Democrat
fact. It is the Board of Trustees, and it
is a fact.

Now, the Democrats’ proposal as
well, we had health care reform last
year and that had Medicare reforms. If
you have a leaky roof, you do not tear
off the entire roof, you fix the leak.
And that is what we want to do. Repub-
licans are committed to preserve, to
protect, and to improve Medicare, not
to bury our heads in the sand, and that
is exactly what we are going to do.

KEEP MEDICARE SOLVENT

(Ms. PELOSI asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, our sen-
iors depend on Medicare, and its sol-
vency is a national priority. That is
why President Clinton addressed this
issue as soon as he took office in 1993.

The omnibus budget bill of 1993 not
only reduced the deficit; it also
strengthened the Medicare Trust Fund
and made it solvent for 3 additional
years. President Clinton and the Demo-
crats in Congress did this without one
Republican vote. The administration
also recognized that Medicare could
only be solvent if we have comprehen-
sive health care reform. These initia-
tives passed out of committee without
one Republican vote.
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Now, Mr. Speaker, Republicans are
poised to take $300 billion over 7 years
from the Medicare Program. The Re-
publicans plan to use the Medicare Pro-
gram as a bank for their tax cuts. We
must not let this happen. These Medi-
care cuts will cost seniors $3,000 over
the next 7 years, using up most of their
Social Security cost-of-living adjust-
ment.

Chief of Staff Panetta said it well
when he said, ‘““No amount of account-
ing gimmicks, separate accounts, dual
budget reconciliations can hide the re-
ality that you,” the Republicans, “‘es-
sentially are calling for the largest
Medicare cut in history to pay for tax
cuts for the well-off.”

We must fight these cuts.

TRADE IMBALANCE WITH JAPAN

(Mrs. MEYERS of Kansas asked and
was given permission to address the
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House for 1 minute and to revise and
extend her remarks.)

Mrs. MEYERS of Kansas. Mr. Speak-
er, today U.S. Trade Representative
Mickey Kantor is meeting with Japa-
nese Trade Representative Hashimoto
in Canada to discuss United States
auto sales in Japan. Last year, as in
previous years, the largest share of our
trade imbalance with Japan was in the
automotive sector. In 1994, this imbal-
ance was about $37 billion and rep-
resented 56 percent of our total trade
deficit with Japan.

Japan has the second largest auto
market in the world, but has by far the
lowest sales of imported cars and
trucks of all industrialized nations
that manufacture cars.

General Motors has been building
cars in the Third District of Kansas
since the late 1940’s, and | hope they
will be there for another 50 years. But
to ensure the success of our domestic
automobile manufacturers, we must
gain access to the second largest auto
market in the world.

Right now Japanese auto makers
hold 22 percent of the United States
market, while the United States ‘“‘Big
Three” has only 1 percent of the Japa-
nese market. United States Trade Rep-
resentative Kantor should take all
steps necessary to level this playing
field with Japan. So long as this auto-
motive imbalance exists, we will never
be able to reduce our trade deficit with
Japan.

WALK AMERICA

(Mr. BARRETT of Wisconsin asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARRETT of Wisconsin. Mr.
Speaker, today | rise to recognize the
25th anniversary of Walk America, the
annual fundraiser for the March of
Dimes, and one of the most important
walking events in the Nation.

In 1938, President Franklin Delano
Roosevelt, a man who wanted to save
future generations from the pain of pa-
ralysis that he understood so well,
founded the National Foundation for
Infantile Paralysis, which later became
the March of Dimes.

For almost 60 years, the March of
Dimes has been helping America’s chil-
dren live healthier lives. In Wisconsin,
grants from the March of Dimes have
provided prenatal care for low-income
women, bought soccer tickets for chil-
dren with disabilities, and funded re-
search that has lead to breakthroughs
in understanding birth defects.

Building a healthy future for our
Kids is an important part of what this
Congress is all about, and the March of
Dimes has provided invaluable assist-
ance and dedication for our work in
this direction.

I appreciate this opportunity to
thank the March of Dimes on behalf of
my State and to wish the foundation
continued success.
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OPENING JAPANESE MARKETS

(Mr. LEVIN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, it was 10
years ago that MARcY KAPTUR and |
met with Japanese officials about
opening their markets to United States
auto parts. Imports then had less than
1 percent of Japan’s protected market.
Today, despite incessant American ef-
forts, that figure is only 2.4 percent.

The Japanese sell their automotive
products on every United States Main
Street, but they make it difficult,
often impossible, to sell United States
products even on Japanese side streets.

The negotiations that begin today in
Vancouver are make it or break it for
opening the Japanese market. That is
why there is broad support on a bipar-
tisan basis here in Congress and in the
U.S. business community, from the
Business Roundtable and NAM to semi-
conductors and motion pictures.

Japan’s protected markets under-
mine the world trading system. Resolu-
tion of this issue with Japan will affect
this Nation’s economic future, the con-
fidence of Americans in their Nation’s
trade policy.

CIVIL LIBERTIES FOR ALL

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. FRANK of Massachusetts. Mr.
Speaker, | am fascinated with the proc-
ess by which right-wingers have be-
come devotees of civil liberties. A few
years ago, when a lot of them were get-
ting indicted, they became great sup-
porters of such procedural protections
as due possess and the fifth amend-
ment.

Now we have seen a great rightwing
rush, late in life, but I always like con-
versions, to embrace the principles of
free speech. They have now decided
that people who say crazy, irrespon-
sible, dangerous things under the first
amendment should be allowed to say
them. | agree with them. | have always
felt that way.

The problem is that they only imper-
fectly understand that. Because the
fact is that the right to say these kinds
of things—irresponsible and obnoxious
and in some cases threatening—cannot
only go to their rightwing caricatures.
It goes to the left as well.

I am particularly struck by the fact
that many of those who wanted the
rapper lce-T to be shut up and taken
off the air, because he talked about
killing policemen—and he certainly
was, in my judgment, obnoxious and ir-
responsible—turn around and want to
honor G. Gordon Liddy.

Now, they got a little embarrassed
after the Oklahoma bombing, so they
backed away from Liddy a little bit.
But the fact is, there is very little dif-
ference morally or in the nature of the
rhetoric between Ice-T and G. Gordon
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Liddy. I suppose at a future Republican
senatorial dinner, we will see both of
them doing a duet.

WE HAVE TO GET OUR FINANCIAL
HOUSE IN ORDER

(Mr. SCARBOROUGH asked and was
given permission to address the House
for 1 minute.)

Mr. SCARBOROUGH. Mr. Speaker,
this Congress faces two challenges in
the next 100 days and in the rest of this
session. We have got to get our finan-
cial house in order. We have got to fi-
nally balance the budget, do it for the
first time since 1969. The second thing
we are going to have to do is finally get
Medicare costs under control. A report
by President Clinton’s own task force
shows that Medicare goes bankrupt by
the year 2002. We have got to do both of
these things at the same time, and it is
going to call for heavy lifting, and it is
going to call for bipartisan support.

| ask the Democrats today to come
forward with a plan that not only saves
Medicare but also balances the budget
by the year 2002. If they are not willing
to take part in the process, | ask that
they step back and let the Republican
Party do it, along with other conserv-
ative Democrats who are just as con-
cerned about this very important issue.
We have no choice. We must take care
of Medicare and we must balance the
budget by the year 2002, or it is the sen-
ior citizens who will suffer in the end.

COMMENDING THE FEDERAL EM-
PLOYEES WHO SERVE THE PUB-
LIC

(Mr. OLVER asked and was given
permission to address the House for 1
minute.)

Mr. OLVER. Mr. Speaker, the deadly
bombing 2 weeks ago in Oklahoma City
has had a chilling effect on our Nation.

More than 100 Federal employees
died.

They died because a few used vio-
lence to express their hate for the
American Government.

We are angry. We want justice.

Our healing has barely begun.

As we mourn with the families of the
victims, let us remember that Federal
employees are not nameless, faceless
bureaucrats. They are people. They
help others every day.

In my district many Federal employ-
ees help us in our everyday lives.

I am reminded of Jeffrey Reck who
serves as district manager of the Social
Security Administration in Fitchburg,
MA.

Jeff helps people get the benefits
they deserve.

He gets answers. He gives people the
personal help that we all need from our
Government. He treats people like peo-
ple.

Jeff’s work is a tribute to his fallen
colleagues and to Federal employees
everywhere. I commend him and so
many thousands who serve the public.
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PROTECT MEDICARE

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
I rise today to say to my Republican
colleagues, it is time to deliver on your
promises.

You said you would cut taxes, bal-
ance the budget, and leave Social Secu-
rity and defense intact. Now tell us:
How will you do it?

To date the Republicans have raided
the Medicare trust fund to pay for
their tax cuts for the rich. Their tax
bill takes $27 billion away from the
Medicare trust fund and from our Na-
tion’s senior citizens.

In 1993 and again in 1994, the Presi-
dent and the Democrats took action to
make the Medicare Program stronger.
And, we did it over the loud protests of
my colleagues on the other side of the
aisle.

I say to my Republican colleagues,
don’t take health care from our senior
citizens to pay for tax cuts for the rich.
That is not Medicare reform. And our
senior citizens will not be fooled.

APPOINTMENT OF MEMBER TO
ACT AS CHAIRMAN OF REVIEW
PANEL ESTABLISHED BY RULE
51 OF THE RULES OF THE HOUSE

The SPEAKER pro tempore (Mr.
INGLIS of South Carolina) laid before
the House the following communica-
tion from the Honorable WiLLIAM M.
THOMAS, Member of Congress:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE OVERSIGHT,
Washington, DC, May 1, 1995.
Hon. NEWT GINGRICH,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to House
Rule 51, clause 7, | have appointed the Hon-
orable Vernon J. Ehlers as chairman of the
review panel established by that Rule for the
104th Congress.

Best regards,
BILL THOMAS,
Chairman.

NEW DEREGULATION FOR
TELECOMMUNICATIONS

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, | just
wanted to advise and introduce to the
Members that we had a telecommuni-
cations press conference today offered
through the Committee on Commerce a
new deregulatory bill which will allow
mass communications to change dra-
matically, and | had the honor to offer
as an amendment to this bill new
broadcast ownership changes to allow
many new forms of ownership for video
broadcasting. It is bipartisan bill.

Basically it reduces restrictions on
ownership of broadcasting stations and
other media mass communications. As
I mentioned, it repeals antiquated
rules and regulations and brings broad-
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casting up to date with technology.
The bill states that the FCC does not
provide or enforce any regulations con-
cerning cross ownership. The details of
this will be in a statement that | will
put in the extension of my remarks
today.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

COMMUNICATIONS ACT OF 1995

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. FIELDS] is rec-
ognized for 5 minutes.

Mr. FIELDS of Texas. Mr. Speaker,
this morning, | introduced on behalf of
myself, Chairman Tom BLILEY, our Re-
publican Members, and Democrat co-
sponsors, the Communications Act of
1995. Hearings are planned for Wednes-
day, May 10, Thursday, May 11, and
Friday, May 12.

Truly, this is a watershed and his-
toric moment for the telecommuni-
cation industry, our country, and the
consuming public.

This legislation meets several broad
objectives:

First, and foremost, the legislation
gives definition and certainty as we
move into this time of convergence and
technological innovation.

Second, this legislation is much more
deregulatory than the telecommuni-
cations legislation, introduced and
passed last year. This legislation recog-
nizes that the 1934 act is outdated—a
dinosaur—and coupled with a hodge-
podge of FCC administrative decisions
and Federal court decisions, the tele-
communications industry could be sti-
fled and the consumer denied better
products and services at lower costs
unless we pass this historic legislation.

Third, great attention was paid in
creating level playing fields—an at-
mosphere of legislative parity so that
the rules are fair to all competitors as
new lines of business are entered.

Fourth, it was our goal and objective
for our legislation to be dynamic so
that it evolves with and recognizes new
technology and its applications.

Fifth, our legislation is predicated on
competition and an opportunity model
not government, be it Federal or State
micromanagement.

I can’t stand up here and tell you
that the Communications Act of 1995 is
perfect or that it will not change; of
course, the legislative process itself is
dynamic.

But, | can tell you that there has
been much consultation with industry
leaders, consumer groups, States and
cities, with our members and between
our respective staffs, and it should be
recognized that this legislation builds
on the foundation of the 14 months of
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negotiation between ED MARKEY and
me last session and the 4 months of dis-
cussion and negotiation this year.

In January, we had very constructive
meeting with CEO’s from broadcast,
computer, long distance, cable and sat-
ellite, telephony and wireless indus-
tries. The checklist approach in open-
ing the local loop originated as a result
of these meetings. Rather than a date
certain, the regional Bell operating
companies receive a date certain which
is uncertain, meaning that if their loop
is open, they could begin offering long-
distance service as early as 18 months
after the date of enactment. The long-
distance companies said they could
compromise on the involvement of the
Justice Department if a certain num-
ber of requirements were met, meaning
that the local loop is really open to

competition. The checklist require-
ments which must be met are: inter-
connection and equal access,

unbundling, number portability, dial-
ing parity, resale, access to conduits
and rights of way, elimination of fran-
chise limitations, network interoper-
ability, good-faith negotiation, and fa-
cilities-based competitor.

Our legislation gives pricing flexibil-
ity to telephone companies, eliminat-
ing the rate-of-return concept, and to-
tally eliminating all pricing regulation
when a telephone company has com-
petition.

Bell operating companies can enter
manufacturing when they have met
interconnection and equal access re-
quirements with no separate subsidiary
required.

Bell operating companies are allowed
to provide electronic publishing
through a separate subsidiary with
safeguards and a prohibition against
cross-subsidies and  discrimination
against unaffiliated electronic publish-
ers. This provision sunsets in the year
2000. The BOC'’s are not allowed to offer
alarm monitoring service before July 1,
2000.

Broadcasters receive the ability to
compress their signal under the spec-
trum flexibility language. There is also
a streamlining of the broadcast license
process and an extension of the length
of the license from 5 to 7 years.

Direct broadcast satellite services
will be exempted from State and local
taxation laws.

Congressman SCHAEFER has com-
posed a package of cable provisions
which are part of the bipartisan bill.
We deregulate the small cable provider
upon enactment and deregulate the
upper tier of larger companies at about
the time that the telephone company
will begin operating a cable service.

Congressman STEARNS will offer his
bill as an amendment to raise broad-
cast ownership caps quickly and elimi-
nate cross-ownership restrictions.
VHF-VHF combinations could be re-
stricted if it were determined that they
would restrict competition or the di-
versity of voices in a local market.

Congressman OXLEY will offer an
amendment to remove foreign owner-
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ship restrictions on domestic telephone
and broadcast companies.

Congressmen GILLMOR and BOUCHER
will offer an amendment to remove re-
strictions that prohibit the entry of
those companies governed by the Pub-
lic Utility Holding Companies Act into
telecommunication services.

We stand here today with broad and
deep bipartisan support; telecommuni-
cation policy should not be Democrat
or Republican.

We feel that this legislation serves
the consumer; that this legislation
gives the definition and certainty for
the industry to move forward and to
build the information superhighway.

This will be an evolutionary and dy-
namic process—but now unleashed, our
legislation will pass this committee
and the House—there will be a con-
ference with the Senate and a bill will
be presented to the President and
signed into law, because that’s good for
the country and our consuming public.

Mr. BLILEY. Mr. Speaker, today is a historic
moment. Today we introduce the Communica-
tions Act of 1995, one of the most sweeping
reforms of communications law in history. No
law can stop the advancement of technology,
but bad and antiquated laws can stop con-
sumers from enjoying the fruits of techno-
logical progress. And that is what we have
today: Americans not able to enjoy the full
range of technologically feasible telecommuni-
cations services because technology has out-
paced the state of the law.

MORE COMPETITION

The legislation that we are introducing today
will bring competition to the local telephone
and video markets—two traditional monopo-
lies. Many companies would like to have the
opportunity to compete for local telephone
service. But the laws and regulations of this
land effectively prohibit them from competing
for business and offering innovative services,
higher quality services, and lower priced serv-
ices. American consumers want the choices
that competition provides. The Communica-
tions Act of 1995 will give them those choices.

The bill sets the rules of the road for open-
ing the local exchange to competition. It re-
quires the presence of a competitor in the
local exchange prior to allowing a Bell operat-
ing company to apply for entry into long dis-
tance.

Current laws restrict firms from entering
other telecommunications markets as well,
and the American consumer ultimately suffers.
Telephone companies are prohibited by law
from offering video services. The competition
for higher quality and lower priced services
that these and other firms could bring to the
home video market would only benefit con-
sumers. The bill will give broadcasters greater
freedom to use spectrum creatively to offer
new services. The bill will ultimately lead to
more competition for electronic publishing,
alarm, and telemessaging services.

LESS REGULATION

In short, the Communications Act of 1995
will promote competition in practically all tele-
communications markets. But the mere pres-
ence of many firms competing in the current
American telecommunications would not be
enough to make consumers as well off as they
could be. American telecommunications mar-
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kets today are burdened with excessive regu-
lations.

Firms that offer telecommunications services
in the United States have artificially high costs
because of: First, the high costs of complying
with regulations, second, the length of licens-
ing procedures, and third, the uncertainty of
the outcome of licensing procedures. Who
pays for the high cost of regulation? As al-
ways, it is the poor American consumer who
pays the price. These costs of regulation are
passed along to telecommunications consum-
ers in the form of high prices for services, a
lack of responsiveness to new market condi-
tions, and a slow rate of innovation.

The Communications Act of 1995 would
harness and substantially reduce Federal reg-
ulation of telecommunications. The act stream-
lines licensing procedures for broadcasters.
The act creates temporary rules that promote
a transition to competition. After the transition,
most of the act sunsets. The act requires the
Federal Communications Commission to for-
bear from—to stop—regulation. Much of the
act would be largely administered locally rath-
er than federally. The act would prevent
States or the Federal Government from requir-
ing costly rate-of-return regulation. Once tele-
communications markets are competitive,
price regulation would be banned altogether.

GREATER BENEFITS TO TELECOMMUNICATIONS
CONSUMERS

American telecommunications consumers
will be the beneficiaries of the Communica-
tions Act of 1995. Less regulation will lead to
lower costs. More competition will lead to
greater innovation, greater choice of services,
and lower prices. Today we embark on the ef-
fort to fulfill these promises to the American
telecommunications consumer.

Mr. OXLEY. Mr. Speaker, today’s introduc-
tion of a telecommunications law rewrite is a
landmark compromise that culminates years of
work. I'm proud to be an original cosponsor of
the Communications Act of 1995. The bill has
already attracted significant support among
Democrats, thanks to the leadership of sub-
committee chairman JACK FIELDS.

America is poised to lead the world in com-
munications technology. This procompetitive,
anti-regulatory legislation will help us make the
most of the greatest economic opportunity in
the history of the world.

The United States should pursue two basic
strategies during this transition into the infor-
mation age: to increase competitiveness
among U.S. companies to inspire more
choices, better programming, and more effi-
cient service for U.S. consumers, and to ex-
port aggressively so U.S. companies will pros-
per and hire American workers.

| will offer a free trade amendment to the bill
to repeal restrictions on foreign investment
that date back to World War I. The foreign
ownership restriction is a telegraph law that
has no place in a telecommunications age.

Section 310(b) of the 1934 Communications
Act prohibits any foreign entity from holding an
investment of more than 25 percent in U.S.
broadcast facilities or common carrier compa-
nies. It was passed to guard against foreign
sabotage when a limited number of informa-
tion sources existed. When U.S. firms seek to
sell telecommunications goods and services
abroad, foreign governments point to U.S.
market restrictions as justification for theirs.
This is a distressing reality for U.S. companies
seeking to create new jobs here at home.
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Telecommunications is one of the Nation's
most dynamic export industries, expected to
account for one-sixth of the domestic economy
by the year 2000. The global telecommuni-
cations services industry alone will generate
almost $1 trillion in revenues by the end of the
decade.

| look forward to a constructive hearing and
markup process on this bill, and | believe we
will achieve our goal of enacting a modern
telecommunications statute this year.

Mr. GILLMOR. Mr. Speaker, the tele-
communications bill we are introducing today
is one of the most important bills to be consid-
ered in Congress in many years, and its pas-
sage will have a tremendous impact in Amer-
ica for decades to come.

If this legislation is enacted, the law will
begin to foster economic and technological de-
velopment, instead of hamper it. The bill will
provide consumers and businesses new com-
munications services, an increase in choices
in the marketplace, more competition and bet-
ter prices.

The bill represents the biggest single de-
regulation of a major industrial sector in Amer-
ican history, involving one-seventh of the U.S.
economy and affecting virtually every Amer-
ican citizen.

In addition to the provisions of the main bill,
| have introduced a measure to allow public
utilities to enter the telecommunications indus-
try. Right now utility companies have the tech-
nological capacity to offer cable and telephone
services, but they do not have the legal ca-
pacity. This legislation | am sponsoring with
Representative RICK BOUCHER would allow
public utilities this entry, further increasing
competition and reducing prices for consum-
ers.

Mr. BARTON of Texas. Mr. Speaker, today
Commerce Committee Chairman ToM BLILEY,
and Telecommunications Subcommittee Chair-
man JACK FIELDS, introduced the largest tele-
communications reform bill ever to go through
Congress. | am proud to be an original co-
sponsor of this historic legislation.

The Communications Act of 1995 will be the
biggest job creation bill to pass this Congress.
This legislation moves a number of currently
heavily regulated industries into true market
competition with each other, thus ensuring
consumers real choices as to who to place
their local telephone, cable television, and
electronic data business with. The bill, when it
becomes law, puts the consumer in the driver
seat for all of his or her communications
needs.

It is the most comprehensive, promarket
and procompetition bill introduced for these
services in the history of the Congress. The
current telecommunications laws were passed
over half a century ago when there were few
radios, television existed only in the labora-
tory, and computers had not even been
thought of. Today, telecommunications serv-
ices are expanding daily and our laws should
be expanded accordingly. Congress should
quickly move ahead with this reform effort to
meet the new challenges facing us today.

| support this deregulatory approach that will
promote growth and competition in the tele-
communications industry. If we can create a
fair marketplace for telecommunication serv-
ices, the industry, through competition, will
create the much-touted information super-
highway in a less expensive and more efficient
fashion.
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Mrs. LINCOLN. Mr. Speaker, I'm pleased to
be an original cosponsor of H.R. 1555, the
Communications Act of 1995. I'd like to thank
Mr. FIELDS and Mr. MARKEY, Mr. DINGELL, and
Mr. BLILEY for their commitment to this legisla-
tion.

I'm proud that this issue has remained a pri-
ority and that we have been able to build upon
the legislation that passed the House of Rep-
resentatives during the last Congress.

Once again, | have a special interest in
keeping telephone rates in rural areas low
while protecting small- and medium-sized
phone companies from unfair competition. |
have appreciated Chairman FIELDS’ willing-
ness to work with me on this issue throughout
the drafting process. This bill, as introduced
today, offers several protections for rural car-
riers, but | realize that it does not go far
enough. Today, | pledge my commitment to
improving this bill as it moves through the
Commerce Committee. | have encouraged my
colleagues to look at the Senate language re-
garding rural carriers, which exempts carriers
who have 2 percent or fewer of the access
lines nationwide, because | would like to see
this bill move in that direction. As a start, Mr.
FIELDS has assured me that we can amend
this bill to exempt carriers that provide tele-
phone exchange service to any local ex-
change carrier study area with fewer than
100,000 access lines. | appreciate his willing-
ness to work with me and his commitment to
protecting and preserving rural America.

Mr. Speaker, for rural America, this bill rep-
resents an amazing opportunity for advance-
ments in education, among other things. | was
pleased to see provisions to ensure that edu-
cational institutions will have access to this
growing technology. Additionally, | pledge to
work toward enhancing this bill to ensure that
health care providers will be able to tap into
resources to expand their infrastructure to pro-
vide telemedicine, which is essential to rural
areas like the First Congressional District. This
will be vital in delivering services that will help
up keep up with advances in larger cities while
preserving the quality of life we enjoy.

| look forward to working with my colleagues
on the Commerce Committee to build upon
this legislation and bring a bill to the House
floor that this body can approve with the over-
whelming support that we saw in passage of
H.R. 3636 and H.R. 3626 during the last Con-
gress.

Mr. STEARNS. Mr. Speaker, | am pleased
to give my full support for the Communications
Act of 1995 which the Subcommittee on Tele-
communications and Finance introduced today
with bipartisan support. | commend Chairman
BLILEY and Chairman FIELDS for the outstand-
ing work they did on this much-needed legisla-
tion.

| would also like to thank the staffs of both
the subcommittee and full committee for their
efforts in getting this legislation drafted and
wish to commend them for the open and fair
manner in which they achieved writing this
groundbreaking legislation. This bill provides
sweeping reforms in the communications in-
dustry and gives consumers a greater choice
of services. This legislation will provide lower
prices and higher quality. Clearly, the consum-
ers will be the winners.

The antiqguated Communications Act of 1934
needs to be updated to ensure that the Amer-
ican telecommunications industries will be able
to compete in this high-technology information
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age in which we are living. This legislation en-
courages competition and deregulation, there-
by opening up future market opportunities for
those who wish to compete in all tele-
communications services. Comprehensive re-
form of this industry is long overdue and | am
proud to cosponsor this bill which will achieve
that goal.

Mr. DINGELL. Mr. Speaker, today | joined
many of my colleagues on the Commerce
Committee in the introduction of H.R. 1555,
the Communications Act of 1995. | would like
to congratulate the chairman of the Commerce
Committee, Mr. BLILEY, and the chairman of
the Subcommittee on Telecommunications
and Finance, Mr. FIELDS, for their cooperation
and work in drafting this landmark piece of
legislation.

This legislation closely tracks the legislation
overwhelmingly passed by the House last
year, H.R. 3626. That bill passed by a vote of
423 to 5, and it is my hope that H.R. 1555 will
have the same level of support when it goes
to the floor.

The legislation does several important
things. It removes the artificial barriers to entry
that restrict competition in several tele-
communications markets. Upon the enactment
of this bill, telephone companies will be per-
mitted to offer cable service. Cable operators
will be able to offer telephone service. Long
distance companies will be able to resell local
telephone service. And ultimately, the Bell op-
erating companies will have the ability to enter
the long distance market.

The dismantling of these barriers to entry
will result in several significant improvements
for the American public. Perhaps most impor-
tantly, services that have traditionally been of-
fered by regulated monopolies will become
competitive. Cable operators will have to fight
with telephone companies to attract—and
keep—consumers. Telephone companies will
face a variety of competitors, each seeking
new and innovative ways to attract subscrib-
ers. The long distance industry will face the
entry of seven large, well-financed competi-
tors.

The result, for the American public, will be
lower prices and greater responsiveness to
the needs of consumers.

In addition, we are likely to see the pace of
innovation accelerate. Markets that heretofore
have been responsive to Government edict
will listen to consumers. Companies will refine
their marketing efforts to make certain that
consumers come first.

And by allowing competition across the tele-
communications landscape, competitors are
likely to create packages of services that ap-
peal to consumers. Consumers can have the
option of one-stop shopping, in which local
and long distance telephone service can be
obtained from a single vendor. Cable subscrib-
ers will be able to obtain a package that also
includes telephone service. Consumers will be
able to obtain greater convenience and save
money—or, if they choose, they will still be
able to purchase their service on an a la carte
basis from a variety of service providers.

This is a good bill. But like any piece of leg-
islation, it can be improved. | am particularly
troubled by the provisions that end the regula-
tion of cable rates on the day that the Federal
Communications Commission issues its rules
governing the offering of cable service by tele-
phone companies. My concerns are shared by
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many of the Democratic members of the com-
mittee; they are shared by the administration;
and | think it's likely that we will see some
amendments to ensure that consumers are
not gouged by monopolies until a competitive
alternative is available.

But despite my reservations about this pro-
vision, | expect that we will be able to resolve
our differences here in a manner comparable
to the way we have developed a consensus
on the other provisions of this bill. In that re-
gard, | would like to commend both Chairman
BLILEY and Chairman FIELDS for the manner in
which they have treated the Democrats during
the drafting process. This has been a truly bi-
partisan process, and the legislative text that
was introduced today reflects the many com-
promises and changes that were made by
both sides.

Telecommunications issues have never
been partisan, and have never been ideologi-
cal. The manner in which the majority has
treated the minority in this case is exemplary,
and it is my hope that it will serve as a model
for the many legislative initiatives we have be-
fore us. | would like to thank both of these fine
legislators, and look forward to continuing this
bipartisan approach as H.R. 1555 moves
through the House.

Mr. Speaker, H.R. 1555 is a good bill, and
before it is sent to the President for his signa-
ture, it will be a better bill. | urge my col-
leagues to join with us in support of this legis-
lation, and enact a statute that will enable the
telecommunications industries to bring to the
American people the benefits that the twenty-
first century has to offer.

Ms. ESHOO. Mr. Speaker, | rise to inform
Members about the introduction of the Com-
merce Committee’s historic legislation to re-
shape our Nation’s telecommunications laws.

I'm proud to be an original cosponsor of this
legislation and commend Commerce Commit-
tee Chairman BLILEY, Telecommunications
and Finance Subcommittee Chairman FIELDS,
and ranking members JOHN DINGELL and ED
MARKEY for their efforts to produce a biparti-
san bill.

The Nation cannot wait another year for
telecommunications reform. The current law of
the land for telecommunications is based on a
law written in the 1800’s to govern railroads in
America. Now, after several decades of ex-
traordinary advances in information tech-
nology, most of our Nation’s telephone system
consists of a pair of copper wires.

As the Representative from Silicon Valley in
California, | know the importance of deregula-
tion to computer and software technology. In-
formation technologies are the business of Sil-
icon Valley.

| believe we can look to the computer and
software industries as examples of good
things to come for the communications indus-
try if competition can be established.

Consider the first digital computer made in
1943 which was 8 feet high, 50 feet long, con-
tained 500 miles of wire, and could perform
about three additions per second. Today, con-
sumers can purchase a computer with wafer-
thin microprocessors which are capable of
hundreds of millions of additions per second
and fit on your lap.

Yet today’s twisted copper wire telephone
network is unsuitable for modern computers
and software applications which can incor-
porate voice, video, graphic, and data trans-
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missions and send them simultaneously in
real-time exchanges.

A technology gap exists between the infor-
mation technology and communications indus-
tries and this hurts our international competi-
tiveness. This bill can help close the gap, en-
courage competition, and foster increases in
high technology exports and jobs.

A successful telecommunications bill should
pass two critical tests. First, it should establish
a process which brings the greatest competi-
tion to bear, and second, it should promote
technology innovation and production in a way
that can make a difference in peoples’ lives.

This bill is a step forward in meeting these
important goals and I'm proud to cosponsor it.

GENERAL LEAVE

Mr. DUNCAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material on the
subject of the special order today by
the gentleman from Texas [Mr.
FIELDS].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

FINANCIAL SERVICES REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. LAFALCE]
is recognized for 5 minutes.

Mr. LAFALCE. Mr. Speaker, the
House has a unique opportunity during
this Congress to take important and
long-overdue steps to modernize the
U.S. financial services system and pre-
pare it for the competitive challenges
of the 21st century.

In 1991, | served as chair of the Bank-
ing Committee’s Task Force on the
International Competitiveness of U.S.
Financial Institutions. That task force
concluded that our financial services
policy had failed to keep pace with new
market developments, including
changes in corporate and individual
consumer needs, new technology and
product innovation. The result was a
financial services system that was po-
tentially uncompetitive, inefficient,
unduly expensive, and slow to respond
to changing customer demands.

The task force report concluded that
it was incumbent upon policymakers to
undertake a fundamental and com-
prehensive reassessment of the major
laws and the regulatory structure
which underpin the U.S. financial sys-
tem. There have been several abortive
efforts since that time to do so. But |
believe we have now finally achieved
substantial consensus that change is
necessary, the circumstances are now
ripe for meaningful action, and the
goal is within our reach.

The chairmen of both the House and
Senate Banking Committees have put
forward comprehensive reform propos-
als. While these proposals differ in im-
portant regards, they share many key
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elements. The Treasury Department
has put forward a proposal of its own
that is substantively comparable in
many critical respects. In addition, the
affected industries are engaged in
meaningful and substantive discussions
on the key issues in an effort to
achieve some consensus.

While differences in perspective cer-
tainly exist, what is most noteworthy
is the widely shared assumption that
our financial services system requires
substantial reinvention. If we can keep
our eye on this shared goal, we should
be able to build upon the many points
on which we all agree and effect rea-
sonable compromise where we do not in
the days ahead.

To that end, while | have very defi-
nite ideas of my own as to the best
course of action on key issues, | do not
plan to introduce legislation at this
point. A Banking Committee markup is
imminent, and we will be working from
the chairman’s mark—which is still in
preparation—as is appropriate. | be-
lieve our best prospect of success lies
in working cooperatively and in a spir-
it of compromise to further refine that
mark in a way that builds consensus on
these important issues. Past experience
should certainly have taught us that
legislation which does not reflect a
reasonably broad consensus is doomed
to failure.

I. PRINCIPLES TO GUIDE DELIBERATIONS

I would, however, like to set forth
some principles which | believe should
guide our deliberations.

(A) Congress should attempt to
achieve the broadest reform possible;

(B) Elimination of the barrier be-
tween commercial and investment
banking should be accomplished so as
to maximize efficiencies and take ad-
vantage of possible synergies between
lines of business, while safeguarding
safety and soundness;

(C) Reform should create a true two-
way street between banks and securi-
ties firms, level the competitive play-
ing field, and provide such firms equal
opportunity to enter each other’s busi-
nesses;

(D) Nothing we do should turn the
clock back or impose new restrictions
where none are warranted;

(E) Safeguarding consumer rights
and interests should be an integral part
of any reform package;

(F) Proper regulatory oversight
should emphasize functional regula-
tion, ensure necessary political ac-
countability, and take advantage of
the benefits provided by a creative
tention between regulators; and

(G) Reform should ensure that for-
eign banks have a fair opportunity to
compete on equal terms, and are not
competitively disadvantaged.

Il. THE MAJOR ISSUES

A. The need for broad reform:

It is imperative that we strive for the
broadest financial services reform on
which it is possible to achieve consen-
sus. This is not a time to be timid.
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The current structure of our finan-
cial services system fails to reflect sub-
stantial changes in products, tech-
nology, customer demand, and service
delivery that have occurred over many
years. It is increasingly difficult to dis-
cern meaningful differences between
the products offered by banks, securi-
ties firms, and insurance companies, or
to place into neatly segregated com-
partments the customer needs each
provider is attempting to serve.

Past ad hoc attempts to adjust to
market changes without comprehen-
sive reform have created a system re-
plete with inconsistencies, and regu-
latory and legal anomalies. Our goal
should be to correct this unduly com-
plex and conceptually inconsistent
structure, not perpetuate it. But we
should not achieve purity by the elimi-
nation or undue restriction of legiti-
mate businesses that pose no harm and
contribute positively to the competi-
tiveness and efficiency of our financial
services system.

We must also focus on achieving pro-
gressive change, If financial services
reform is justified, it is presumably be-
cause the premise behind our action is
that we are constructing a safer and
sounder financial services system, of-
fering opportunities for diversification
and better risk management. | believe
that is the case. In my view, it is the
very limited nature of the existing
bank charter that has created many of
the industry’s past problems. The re-
form we craft should reflect that un-
derstanding.

B. Removing barriers between com-
mercial and investment banking:

The Leach bill takes a major step
forward in finally removing the bar-
riers between the banking and securi-
ties businesses, businesses which sim-
ply offer alternative means of meeting
similar customer needs. Such a step is
long overdue.

Substantial changes have occurred in
recent decades in the way traditional
bank customers have attempted to
meet their financial needs. Major cor-
porations have moved increasingly to
the capital markets to obtain needed
financing. At the same time, individual
consumers and small businesses have
increasingly sought alternatives to tra-
ditional checking and savings accounts
for transactional, savings, and invest-
ment purposes. Yet, while the market
has changed substantially, the Nation’s
banks have been precluded from follow-
ing their customers and effectively re-
sponding to changing demand.

Bank holding companies do have lim-
ited authority to enter the securities
business through the section 20 subsidi-
aries authorized by the Federal Re-
serve. The successful operation of such
subsidiaries has established clearly
that commercial and investment bank-
ing activities can be combined within a
holding company structure to the bene-
fit of consumers, and without risk to
safety and soundness, if proper controls
are put in place.
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I believe there is substantial consen-
sus that the barriers between these two
banking businesses should be elimi-
nated, with proper prudential controls,
and that should be a top priority of any
reform package. Moreover, this reform
should be effected in such a way as to
maximize possible efficiencies and
synergies.

1. Wholesale bank holding companies:

For those institutions that wish to
engage solely in a wholesale business,
the provision in the Leach bill for cre-
ation of a wholesale bank holding com-
pany, subject to more limited regu-
latory strictures, makes eminent
sense. Many prudential controls are de-
signed primarily to protect against an
inappropriate use of depositor funds.
For those institutions not engaged in
retail activity and not seeking deposit
insurance protection, less onerous con-
trols are appropriate. While it is true
that wholesale institutions will main-
tain access to the discount window, ap-
propriate controls on such access are
already in place.

2. Appropriate firewalls:

In the course of the debate on finan-
cial services reform in the past, great
emphasis has been placed on firewalls
between holding company affiliates as
the primary mechanism for guarding
against misuse of depositor funds.
While | believe firewalls are important,
they are only one element of an overall
structure of prudential controls. A sin-
gle-minded focus on firewalls as a
source of protection may only ensure
that they are so restrictive as to
render inoperative useful synergies
that can otherwise be achieved within
the holding company structure.

Much has changed since earlier de-
bates on these issues. The changes in
bank capital requirements, coupled
with provision in FDICIA for prompt
corrective action and enhanced super-
visory authority, have given bank reg-
ulators ample authority to intervene
well before depositors are placed at any
risk.

Firewalls certainly offer additional
protection, but are no substitute for
the prudential controls otherwise al-
ready in place.

I believe experience with the new au-
thorities granted banking institutions
will help us determine what firewalls
are more or less meaningful and appro-
priate. Therefore, | believe it appro-
priate that the relevant regulatory au-
thority be granted some marginal dis-
cretion to adjust those firewalls as ex-
perience dictates.

3. Exercise of authority through op-
erating subsidiaries:

The Leach bill relies heavily on the
holding company structure as protec-
tion against newly authorized activi-
ties placing the depository institution
at risk. | believe this is largely appro-
priate. However, we should not insist
on the expense and potential ineffi-
ciency of creating a holding company
structure where one might not be nec-
essary.

May 3, 1995

Where activities have been performed
in the bank or bank subsidiaries with
presenting any undue risk, such an al-
ternative structure might continue to
be appropriate. We should review close-
ly what activities can reasonably con-
tinue to be conducted by the bank di-
rectly without undue risk.

C. The need to establish a true two-
way street:

This reform effort should not be a de-
bate simply about giving banks or any
particular type of financial institution
more powers, at the competitive ex-
pense of other financial services pro-
viders. Our goal should be to remove
barriers between financial industries
which we have come to see as artificial,
level the competitive playing field and
increase opportunities for all financial
services providers.

In removing the barriers between
commercial and investment banking,
our goal should be to create a full two-
way street through which commercial
and investment banks can enter each
other’s businesses on equal terms. Yet,
while this is our appropriate goal, it is
not easily achieved if a reform bill is
too narrowly structured. The structure
of many existing securities firms and
their existing affiliations with insur-
ance companies may well preclude
their taking full advantage of the re-
moval of existing barriers between
commercial and investment banking.

While the Leach bill provides some
accommodation, | do not believe it
goes far enough. Correcting this poten-
tial inequity must be a major matter of
concern as we debate these issues.

D. Avoiding retrenchment:

There are legitimate and substantial
differences of opinion regarding how
far we should go in breaking down the
walls between banking and commerce
or, indeed, the barriers between various
financial services providers. We may
not ultimately be able to produce as
broad reform as some, including my-
self, might like. However, in no case
should this reform proposal become a
vehicle for turning the clock back and
eliminating or taking authority away
from financial institutions whose ac-
tivities have posed no risk while pro-
viding much benefit to consumers.

In my view, many of the existing
anomalies in our financial services sys-
tem represent marginal progress to-
ward a more integrated financial serv-
ices system. In fact, some of these
anomalies simply reflect our financial
services system as it once existed be-
fore new restrictions were imposed in
various bank and thrift holding com-
pany legislation, CEBA and other legis-
lation imposing what were new restric-
tions and limitations. The proper re-
sponse is not to remove these anoma-
lies or restrict them further, but to
move, incrementally if need be, toward
a comprehensive reform of the finan-
cial services system which will ulti-
mately embrace them.

The original Leach bill would have
eliminated the charter of unitary thrift
holding companies. A subsequent draft
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would grandfather existing institu-
tions. In my view, if we are not to ad-
dress the banking and commerce issue
fully, the proper approach is for the
bill to remain silent on this issue. Ex-
isting unitaries have served as instruc-
tive examples of how financial and
commercial activities can in some
cases be appropriately mixed. They
have posed no risk to safety and sound-
ness, are subject to appropriate regu-
latory and oversight authority, and
serve customers well.

There is no compelling reason to cir-
cumscribe their operations at this
point. Grandfathering is an unworkable
alternative in my view. To artificially
circumscribe the ability of functioning
businesses to expand and compete on
equal terms is to effectively sound
their death kneel. | believe that any
changes in the unitary structure
should await a subsequent day when we
are willing and able to address banking
and commerce issues in some com-
prehensive fashion.

In the same fashion, | believe it is
time to eliminate the restrictions im-
posed on limited purpose banks. | al-
ways believed these restrictions were
anticompetitive and should never have
been imposed. But in any case they
were intended as a temporary measure
awaiting comprehensive financial serv-
ices reform. We are still awaiting such
reform, and | believe even this Con-
gress’ effort will fall short of what is
desirable.

In the meantime, changes in the re-
strictions imposed on these financial
institutions can no longer wait. This is
virtually the only financial services
arena in which time is standing still.
There have otherwise been substantial
changes in the laws and regulations
that have enhanced opportunities for
other financial services providers and
made full-service banks more efficient,
strong, and competitive. In this con-
text, the arbitrary restrictions imposed
on limited-purpose banks are untenable
and unreasonable.

E. Safeguarding consumers:

Safeguarding the consumer’s inter-
ests must be a central element of this
reform effort. If banking institutions
are to be permitted to offer an array of
products, some of which are insured,
and others not, it is imperative that
the consumer be clearly informed of
any risk he is assuming and that safe-
guards be put in place to eliminate any
potential confusion. Clear disclosure
requirements which will ensure that
the consumer understands what protec-
tions are afforded with any particular
products must be a part of this bill.

But disclosure alone is not enough.
Institutional structures can inadvert-
ently or purposefully suggest protec-
tions that do not apply. For example,
the marketing of mutual funds under a
name or logo that may suggest that
the product is somehow insured or
guaranteed by a banking institution
could place the consumer at undue
risk, and prohibitions or restrictions
on the use of a common name and logo
may be appropriate.
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We must also find a proper balance
between the consumer’s right to pri-
vacy and the synergies available from
cross-marketing. Both financial serv-
ices providers and consumers can bene-
fit from marketing efforts that bring
the full array of products available
from a particular financial services
provider to the consumer’s attention.
Yet consumers also have a right to
have confidential information main-
tained as such, and to be protected
from being inundated with sales
pitches and marketing information
they neither seek nor wish to have. We
must strive for a proper balance be-
tween these competing interests.

F. Providing for proper regulatory
oversight:

The regulatory controls put in place
in FDICIA—most notably, tougher cap-
ital requirements and provision for
prompt corrective action—have con-
tributed substantially to the safety
and soundness of our banking system.
These and other prudential controls
are essential to the proper implemen-
tation of financial services reform.

I believe any effort at complete regu-
latory reorganization should follow
rather than precede or accompany
modernization legislation—it is dif-
ficult to determine what authority ap-
propriately lies with what regulator
when the distinctions between types of
financial services providers and their
products remain unclear. Nevertheless,
clarification and, where appropriate,
enhancement of regulatory authority
should be central elements of the
Banking Committee’s product.

In my own view, the proper regu-
latory oversight structure would rely
heavily on a scheme of functional regu-
lation, while providing some limited
oversight authority to the Federal Re-
serve at the holding company level to
protect against systemic risk. | have
great confidence in the Federal Re-
serve as an institution and in its skill
as a regulator. However, | believe there
are inherent risks in placing plenary
authority in any independent regu-
latory institution, and | believe the au-
thority granted the Federal Reserve in
the Leach bill is too encompassing. The
scheme we ultimately construct should
ensure the necessary degree of political
accountability and take advantage of
the creative tension between regu-
latory authorities that has proved a
useful source of adaptation and innova-
tion in the past.

G. Equal treatment of foreign banks:

The presence of foreign financial in-
stitutions in our market has served our
economy and our communities well. In
addition, U.S. financial institutions
benefit when they are able to enter for-
eign markets under regulatory regimes
that permit them to compete fairly
with domestic service providers.

Any financial services reform should
provide for the equal treatment of for-
eign banks so long a hallmark of U.S.
law. Most international banks in the
United States operate uninsured,
wholesale branches and agency offices
rather than bank subsidiaries. The re-
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form legislation should ensure that for-
eign banks that seek U.S. securities af-
filiates can continue to be able to oper-
ate branches and agency offices in the
United States and not be required to
“roll up” their U.S. banking operations
into subsidiary banks.

Most countries permit nondomestic
banks to compete through branches,
because the entire world-wide capital
of the bank stands behind the branch’s
operations. Such rules applied in for-
eign markets substantially benefit U.S.
banking institutions operating abroad.
Any change in that requirement would
disadvantage them severely.

Applying these same rules in our own
market benefits not only foreign banks
but the U.S. customers they serve. The
ability of a branch to draw on the re-
sources of the entire bank directly ben-
efits U.S. corporate customers by en-
hancing the availability of credit, in-
creasing the availability and size of
loans from international banks, and re-
ducing the cost of financing for cus-
tomers.

111. CONCLUSION

This Congress provides a singular op-
portunity to take major steps toward
financial services reform which will
make our financial services system
safer, more efficient, and more com-
petitive and provide consumers better
and more varied services. | look for-
ward to working with Chairman LEACH,
Ranking Minority Member GONZALEZ,
and my colleagues in both sides of the
aisle to achieve this long-sought goal.

SOME COLLEGES AND UNIVER-
SITIES PERFORM A DISSERVICE
TO AMERICA’S YOUNG

The SPEAKER pro tempore (Mr.
INGLIS of South Carolina). Under a pre-
vious order of the House, the gen-
tleman from Tennessee [Mr. DUNCAN] is
recognized for 5 minutes.

Mr. DUNCAN. Mr. Speaker, some of
the colleges and universities in this
Nation are performing a real disservice
to our young people.

They are encouraging them to get—
or at least not discouraging them from
getting—degrees in fields in which
there is almost no hope for a good job.

This is particularly true concerning
many graduate programs—especially in
the field of law.

My wife recently had her groceries
carried out by a young man who had
received a law degree but who could
not find a job.

Many law schools are perpetrating a
fraud. They tell their students ‘“‘Yes,
there are too many lawyers, but there
will always be room for a few more
good ones.”’

Well, everyone thinks they will be
the good one.

Only after spending a small fortune
and devoting several years of hard
work to the task, do they receive a
very rude awakening.



H 4526

Except for a very few of the top grad-
uates from the most prestigious
schools, or the very few who have good
family connections, most find out they
could make more money managing a
McDonald’s or driving a truck.

We possibly should require colleges
and universities to put warning labels
on some of their degree programs such
as ““There are currently almost no jobs
available in this field”” or “This degree
will do you absolutely no good whatso-
ever in obtaining employment.”’

If you think | am exaggerating, lis-
ten to these two letters in the April 24
issue of U.S. News & World Report:

Thank you for including “Gypsy Profs”
with your rankings of liberal arts programs.
It should give pause to anyone misinformed
enough to think a graduate degree will guar-
antee a chance to teach. Like those in your
article, | have a Ph.D., which entitles me to
drive 480 miles each week to teach five
courses for two community colleges. Each
semester is an employment uncertainty. But
I love what | do—something not true of most
people—and | don’t see a great deal of em-
ployment security anywhere. | knew what I
was getting when | entered graduate school.
Still, | dearly wish that the future looked
more promising. There’s no dignity in being
a mercenary teacher-for-hire; last week my
father-in-law described me as ““unemployed”’
at a family gathering.

MICHAEL J. BOOKER.

KNOXVILLE, TN.

I received my Ph.D. in history from the
University of Chicago in 1993, and after two
years in the job market and well over 100 ap-
plications for employment, | have yet to be
called for my first interview despite my
teaching experience and track record of pub-
lishing in professional journals. The time |
spent working toward my doctorate would
have been better utilized in almost any other
career, where | would have been earning
money and accruing seniority. The ‘‘gypsy
profs”” may not realize it, but they are the
lucky ones in the fraud America’s graduate
schools are perpetrating on their students!

JONATHAN R. DEAN.

CRAWFORDSVILLE, IN.

Now, | hope | will not be misunder-
stood. A college education is a good
thing.

I am not saying people should not go
to college.

I am saying that many college grad-
uates cannot find jobs today, particu-
larly in fields like law and in teaching
school.

There is a huge surplus of lawyers—
and a huge surplus of teachers—and a
huge surplus of people who want jobs in
law enforcement or other Government
jobs.

All | am really saying is that we need
to do everything possible to encourage
young people to go into fields where
they are needed more—where the fu-
ture is brighter.

We should also do a better job pro-
moting what used to be called voca-
tional education, but which in most
places today is called technology edu-
cation.

We need more young people today
with technical training.

It is sad to see so many young people
today getting college degrees, and par-
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ticularly graduate degrees, which real-
ly do them no good.

It is just wrong to continue per-
petrating fraud on our Nation’s young
people so some universities can make
more money or so that some colleges
can continue to employ professors who
are teaching in fields in which there
are almost no jobs.

Fortunately, our unemployment is
low; but our underemployment is great
and, unfortunately, is growing. Many
colleges and universities are helping to
make this situation worse.

IN HONOR OF FALLEN SECRET
SERVICE AGENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER] is
recognized for 5 minutes.

Mr. HOYER. Mr. Speaker, | rise as
the ranking member of the House Ap-
propriations Subcommittee on Treas-
ury, Postal Service, and General Gov-
ernment. | rise today to pay a solemn
tribute to the six employees of the U.S.
Secret Service, one of whom is missing
and five of whom we know have lost
their lives as a result of the heinous at-
tack on the Federal building in Okla-
homa City. | rose yesterday in the con-
text of the Oklahoma City resolution
to talk about all the Federal employ-
ees.

I want to express my deepest sym-
pathy to all the families, friends, and
neighbors, but particularly, at this
time to the family, friends, neighbors,
and colleagues of the brave six Secret
Service employees who we lost at Okla-
homa City. This is a time of deep an-
guish and pain for the families of those
killed, those injured, and those whose
loved ones are still unaccounted for as
they were doing the business of the
people of the country.

Today we remember Assistant Spe-
cial Agent in Charge Alan G. Whicher,
who served as part of the detail pro-
tecting President Clinton, and then
was transferred to what | am sure he
and his family thought was a more
tranquil environment in Oklahoma
City. He lost his life.

Special Agent Cynthia L. Brown, ap-
pointed a special agent only a little
over 1 year ago. She lost her life.

Special Agent Donald R. Leonard.
His career assignments included the
Vice-Presidential Protective Division.
He lost his life.

Special Agent Mickey R. Maroney,
who served with the Secret Service
since 1971. He lost his life.

An investigative assistant, Kathy L.
Seidl, appointed to the Secret Service
in 1985, to the Oklahoma City office;
and the office manager, Linda McKin-
ney, who was recovered from the rubble
only yesterday. She was the one | said
was missing, and | was in error. She
has been located.

I cannot say that | know the pain the
people of Oklahoma City are experienc-
ing. |1 do know very well the feeling of
loss that communities all across this
country feel for the people of Okla-
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homa City and for the loved ones of
those who lost their lives.

Mr. Speaker, God blesses America,
and he does so through the services of
so many, and particularly through the
service of those who are fallen but not
forgotten. Let us, Mr. Speaker, resolve
at this moment to embrace the wives
and the children, the mothers and the
fathers, the sisters and the brothers,
the fellow colleagues, all those who
love them dearly, in the fellowship of
love and compassion. While they have
lost an important part of their fami-
lies, we must assure them they will al-
ways be a part of our larger family.

To the family and friends of those
brave U.S. Secret Service agents and
employees, my words today, of course,
cannot express the sorrow for the loss
of this Nation’s best, and the gratitude
for their sacrifice. | recall the words of
President Lincoln, and | quote:

| feel how weak and fruitless must be any
words of mine which should attempt to be-
guile you from the grief of a loss so over-
whelming, but | cannot refrain from ten-
dering to you the consolation that may be
found in the thanks of the Republic they
died to save. | pray that our Heavenly Father
may assuage the anguish of your bereave-
ment, and leave you only the cherished
memory of the loved and the lost, and the
solemn pride that must be yours to have laid
so costly a sacrifice upon the altar of free-
dom.

President Lincoln, of course, spoke of
those who lost their lives in the preser-
vation of the Union; those who lost
their lives in Oklahoma City did so as
well.

As a father, a husband, and as a child
of God, my heartfelt sympathies go out
to each of the families. May they, too,
find comfort in their sorrow.

Mr. Speaker, 1 know that every col-
league joins me in expressing our sym-
pathy and our sorrow, and our wishes
that God will bless Alan, Cynthia, Don-
ald, Mickey, Kathy, and Linda.

THE DIFFICULTIES OF THE HOUSE
AS IT DEALS WITH THE BUDGET
ISSUE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Colorado [Mrs. SCHROE-
DER] is recognized for 5 minutes.

Mrs. SCHROEDER. Mr. Speaker, |
would just like to talk a bit about
some of the things that are in some of
the newspapers today about the dif-
ficulties this House is facing as it
forces itself to deal with the budget
issue. For the last 4 years, we had the
budget done on time. That was before
April 15. This year, for all the magic
done and all the things that got going,
guess what, we do not have a budget,
and everybody is saying ‘“‘Just do it.
Where’s the budget?”’

I think the budget happens to be the
most important thing, and we should
have done that first, before we did all
the giveaways and all the tax cuts and
all the other goodies, but the goodies
have been given out, and now it is time
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to take the medicine. The first issue
that | thought was so interesting was
the Hill newspaper, which said, guess
what,

The Republicans are having trouble with
their own appointed head of the Congres-
sional Budget Office.

Luckily, the Congressional Budget
Office is there. When the Democrats
appointed the head of the Budget Of-
fice, we had trouble. Mr. Reischauer
pointed out that we had underesti-
mated the cost of the health care pro-
posals that were out there. Thank
goodness he did that, because | think
he brought real reality.

Now they are very angry because the
new head that they appointed is telling
them their Medicare stuff does not add
up, that they have put in all sorts of
little amendments, and they want to
tinker a little bit with it, and it is
going to be a whole lot more costly
than they thought. That is not the
news they want to hear, but Americans
want to hear what is really going to
happen to the budget, so | am glad that
both under Republicans and Democrats
that Budget Office has worked to be
nonpartisan and look at the numbers,
not poll numbers, but budget numbers.

This budget fight goes on and on and
on because, as you see in the other
newspaper, you see both Republican
leaders out pleading with the President
to join them in the rescue of Medicare.
They want the President to join them
in the rescue of Medicare after they
have proceeded to raid Medicare. What
a deal. They get to raid it, we get to
rescue it. There is something wrong
with that picture.

The President and his administration
were very responsible in the last 2
years. They have dealt with Medicare
in our last budget. We bailed it out for
the next 3 years, added solvency to it.
We did it without one Republican vote.
We have been talking about how not
only Medicare but all health care
should be looked at, because of the ris-
ing costs. We have had many proposals.
Guess what, we didn’t get a lot of bi-
partisan help.

In this last election people went out
and said, ““It is so easy. Those silly
Democrats, they just mess everything
up. Just give it to us. We can do tax
cuts, we can balance the budget, and
we can increase defense.” | guess peo-
ple forgot they had heard that once be-
fore in 1981. It didn’t work then, and we
see it isn’t working now.

I really hope we get on with business,
we get a budget out here. The No. 1
issue people want is doing something
about that deficit, doing something
about that deficit as rapidly as pos-
sible. All the other stuff was frill. We
got the frill out of the way. We still
don’t have the main course, the budget.
I hope we don’t see politicization of the
budget office.

We saw earlier this year the Speaker
taking on his own budget nominee,
saying he didn’t like the way that they
were responding. They are supposed to
respond neutrally and according to real
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numbers. That is the way it should be.
| salute Director O’Neill for continuing
that tradition, and | must say, let’s
stop whining about that and let’s get
on with the real budget. Just do it.
Let’s stop whining about how the
President should rescue them from
their own raids that they made to do
tax cuts for the wealthy. Hey, they
gave it away, now they have got to fig-
ure out how they pay. | don’t think
they should blame it on the President.
He didn’t get the credit for giving it all
away.

Let’s get on with it, let’s see that
budget, and let’s get on with the real
hard tasks of government.

Mr. DURBIN. Mr. Speaker, will the
gentlewoman yield?

Mrs. SCHROEDER. I am delighted to
yield to the gentleman from Illinois.

Mr. DURBIN. | think | have heard
some speculation that the Republicans
want to cut somewhere in the neigh-
borhood of $350 billion out of Medicare
spending, which would mean, of course,
that there would either be higher pay-
ments by senior citizens, or lower re-
imbursement to hospitals and doctors
and clinics and the like.

What | find curious about this is that
$350 billion figure is very close to the
figure that we hear will be the cost of
the tax cut bill, which was part of the
Republican Contract With America. So
this tax cut that took the money out of
the Treasury is obviously being
plugged with some cuts in Medicare.
Maybe | have missed something here,
but the two figures are very similar.

Mrs. SCHROEDER. The gentleman
from Illinois listened very properly and
very correctly. That is exactly right.
They raided it, they gave it away, and
now they are screaming to the Presi-
dent, ‘“Rescue us, rescue us from our
own craziness.” If you remember, when
these tax cuts went into effect, the
Speaker attacked the same budget di-
rector who came out with this analysis
on what those tax cuts were going to
cost: ““Did you write the numbers the
same,”” and said it looked like she had
socialists doing the analysis. Really.

That is why | think the rhetoric has
gotten too high on this, and the gen-
tleman has gotten right to the core of
the problem, as he usually does.
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MEDICARE AND THE BUDGET

The SPEAKER pro tempore (Mr.
REGULA). Under a previous order of the
House, the gentleman from California
[Mr. MILLER] is recognized for 5 min-
utes.

Mr. MILLER of California. Mr.
Speaker, many of our colleagues on
this side of the aisle have raised the
question about exactly what is going
on with the Republican budget process
where we are now a month late in
meeting the deadline, a deadline that
we have not missed over the last 4
years.
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I guess the answer is in the daily
press. That is, that the Republican
leadership is having a terrible time
with now trying to figure out how to
connect all of the dots in what they
have promised in their budget to the
American public. That is, that they
would provide a huge tax cut to the
wealthiest people in this Nation, they
would balance the budget, they would
add money to the military, and they
would not touch Social Security.

Of course, what we now find out is
that they cannot meet those targets
without touching Social Security, and
they plan to do more than just touch
Social Security. The speculation runs
from cuts of somewhere around $200
billion over the next 7 years to Sen-
ators estimating as high as $400 billion.
What that means, if you just take an
average, if you just save $250 billion,
you are talking over that 7-year period
of asking senior citizens to pay some-
where between $3,000 and $3,700 more
for their health care.

The problem is that many, many of
these senior citizens simply have no
way to replace that income. They have
no way to replace the money that they
would have to pay out for the addi-
tional cost of Medicare. They have no
ability to go back to work. They can-
not get a job. They cannot lean on
their children any harder. So those
cuts are immediately translated to the
declining assets and the financial well-
being of the senior citizens.

The Republican leadership has run
around the last couple of days trying
to explain that this is really about
their saving Medicare, this is about re-
forming Medicare. But it is interesting,
as each objective observer who has
looked at this says that this continues
to translate into cuts to Medicare that
must be made up by the beneficiaries of
that plan, the senior citizens of this
country, the $3,000 that | just talked
about.

It is also interesting to note that
when you get into a discussion of rural
hospitals, we find out that there are 10
million Medicare beneficiaries who live
in rural America, where often there is
only a single hospital available to serv-
ice that population and the rest of the
community, and that these kinds of
cuts, the hospital association tells us,
translate into a serious threat of these
hospitals closing, and not only the sen-
ior citizens losing access to that hos-
pital but the entire community losing
access to that hospital.

We also know that these rural resi-
dents very often are more likely than
urban residents to be uninsured. So the
ability to offset these cuts would then
be shifted in rural areas, perhaps to
those who have less access to insur-
ance.

It is interesting also to note that the
plan of just cutting across the board in
Medicare is resisted by the National
Association of Manufacturers, compa-
nies like Eastman Kodak that say if
you do that, once again you are taking
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the cost of Medicare and you are shift-
ing it onto the backs of working people
who are already paying very substan-
tial premiums for current Medicare re-
cipients and for their future cost.

This kind of leads you to what hap-
pened yesterday when Senator DOLE
and Speaker GINGRICH called a news
conference to explain all this, and as
they found that they could not explain
it to the press, they finally just simply
walked out of the news conference.
They just walked off stage.

They called the news conference,
they said, ‘“We want the news con-
ference to explain to the American peo-
ple how we are saving Medicare,” and
when they got into the news conference
a few minutes, they found out that
they could not explain it because the
numbers do not add up. They cannot
protect Social Security under their
plan or they cannot protect the bal-
anced budget under their plan or they
cannot protect the tax cut under their
plan. So they simply in a huff walked
out of the room and said they would
get back to everyone later.

That is what the fear is about in the
country today, is that they will get
back to us later. | guess the new date
for the budget is on May 17, and at that
point then we will, | guess, be able to
unravel the puzzle here on how they
are going to meet the goal of the bal-
anced budget which almost everybody
in the country believes should happen,
the goal of the tax cut which most of
the country thinks is kind of a luxury
when you are running a deficit of $250
to $300 billion a year, a $4 trillion na-
tional debt, to now borrow money to
give people a tax cut or borrow money
from the Social Security recipients to
give the people a tax cut.

This just no longer makes any kind
of economic sense, and looks very bad
both for the deficit, for Social Security
recipients, and eventually for low-in-
come people who rely on the programs
that have already been cut.

I will be happy to yield to the gentle-
woman from California.

Ms. PELOSI. | thank the gentleman
for yielding.

I wanted to focus on one point you
had made about the Republicans saying
they would not touch Social Security,
but what these Medicare cuts will do.
It would reduce half of the Social Secu-
rity cost-of-living adjustment for mil-
lions and millions of our senior citi-
zens. In fact, 2 million Medicare bene-
ficiaries will have all or most of their
cost of living adjustments consumed by
the Republican beneficiary cost in-
creases.

Mr. MILLER of California. So in fact
what you are saying is when they get a
COLA increase, the vast amount of
that COLA will simply be absorbed in
additional Medicare costs to the Social
Security recipient?

Ms. PELOSI. Yes. It is a back door
way of cutting Social Security.

CONGRESSIONAL RECORD —HOUSE

MORE ON MEDICARE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. DURBIN] is
recognized for 5 minutes.

Mr. DURBIN. Mr. Speaker, | would
like to follow up on the earlier discus-
sion by the gentleman and the gentle-
woman from California about Medi-
care.

I think it is critically important for
us to focus on the fact that when we
are talking about Medicare, we are not
necessarily just confining our interest
to the health care of our parents and
grandparents. Some of us who are ad-
vancing in age look to Medicare just a
few years down the line to take care of
them, too.

But the bottom line is that Medicare
and Medicaid, the other Government
health care program, are major sources
of funding for hospitals across the
United States. In my small-town dis-
trict in Illinois, I have many, many
hospitals, and | find that 60 percent to
80 percent of the revenue coming into
those hospitals comes from those two
Government programs, Medicare and
Medicaid.

So when | hear suggestions made, as
I have from some Republican leaders
who are trying to come up with a budg-
et, that they want to make cuts of bil-
lions of dollars in Medicare funds in
out years, it not only should cause con-
cern among seniors and people soon to
be seniors as to whether they will have
to pay more out of pocket, it also
raises a serious question as to whether
or not these hospitals will receive
enough revenue to keep their doors
open.

Those who visit with the hospital ad-
ministrators and boards know that
there have been dramatic changes in
these hospitals in rural and small town
America over the last 10 years. Most of
them have downsized, there are fewer
patient beds, there is more outpatient
service, and they depend dramatically
on Medicare and Medicaid to continue
to keep their doors open.

We just finished last week in Ames,
IA, a rural conference with President
Clinton and Vice President Gore talk-
ing about the future of small-town
America. A lot of concentration was
put on bringing new jobs and keeping
businesses in rural America. What we
found is that when the Chamber of
Commerce or the local boosters want
to bring in a business or keep one, they
have to answer some basic questions.
The first question is: Do you have a
hospital? How many doctors do you
have?

So when we talk about changing a
Federal program for medical care, re-
ducing the expenditure and literally
threatening the bottom line of rural
and small-town hospitals, the ripple ef-
fect goes far beyond the jobs at that
hospital. It goes far beyond whether or
not that ambulance has to drive 5 min-
utes or 50 minutes with a patient who
is in critical need. It goes to the ques-
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tion of whether or not the community
survives.

Members of Congress fight battles
day in and day out to keep Federal fa-
cilities open in small towns. We know
how important they are. There is noth-
ing more important than a hospital.
Absolutely nothing. In rural America,
it is critically important because we
have an older population. Many of
them are in farming, the most dan-
gerous occupation in America, and a
lot of them get involved in automobile
accidents in rural areas at higher
speeds with more injuries.

So all these debates that we hear on
Capitol Hill about budget resolutions
and the future of Medicare have dra-
matic importance to people living in
small town America. They had better
tune in.

Let me tell you, also, as | listen to
this debate, I am really troubled. The
Republicans yesterday, Mr. DOLE, Mr.
GINGRICH, tossed down the gauntlet and
said, ‘“‘President Clinton, why haven’t
you told us anything about health care
reform?”’

Excuse me? This President was here 2
years ago with a proposal on health
care reform. It was one that was de-
tailed. Perhaps it was overly bureau-
cratic, maybe it was too large in its
scope, but he accepted the challenge
long before they issued it. He came to
us and said, “‘Let’s look at the inte-
grated health care system of America
and how we can help Medicare, Medic-
aid, uninsured people, and the private
sector,” and it fell on deaf ears.

The insurance industry ran over him
like a steamroller, and that was the
end of the debate. Now the Republican
leaders have discovered the issue again
because the problem is still there. The
problem is there in terms of human
terms and in terms of budget terms.

I sincerely hope that we can come to
some sort of bipartisan dialog on this.
But | think honestly before that occurs
that the Republican leaders, particu-
larly those in the House, are going to
have to basically admit the reality
that they cannot have a tax cut pack-
age which adds more to our Nation’s
deficit at the time that they are talk-
ing about cutting a program as critical
as Medicare.

I think if they drop that whole Re-
publican tax bill and then say, “‘Let’s
come to the table,” we have got a real
opportunity for bipartisanship. But
why in the world should my senior citi-
zens, should my small towns and
should my neighbors lose a community
hospital critical for the future of that
community in order to give tax breaks
to the wealthiest people in America
under the Republican Contract With
America? That does not compute. You
cannot give a tax credit large enough
to a family to make up for the loss of
a hospital when there is serious need,
when that family needs that medical
care.

I yield to the gentlewoman from
California.



May 3, 1995

Ms. PELOSI. | appreciate the gentle-
man’s comments about what it means
to hospitals, both rural and urban, and
why we need to address the budget seri-
ously without taking out all these hun-
dreds of billions of dollars for tax cuts
for the wealthiest.

I wanted to point out that distinc-
tion again, though, between tax cuts
for the wealthiest and who is paying
the price, out-of-pocket cost to senior
citizens.

Right now the Urban Institute says
that seniors spend a staggering 21 per-
cent of their incomes to pay for out-of-
pocket health care costs. That is now.
If the Republicans go through with
their tax cuts and take it out of Medi-
care, as we said earlier in the special
order of the gentleman from California,
this will again take it out of the pock-
ets of seniors, a back door way of re-
ducing their Social Security benefits
by having them pay in some cases 100
percent of the cost-of-living adjust-
ment and in many cases a majority of
the cost-of-living adjustment.

So we absolutely must recognize who
is paying for whose benefit. The senior
citizens, the most vulnerable in our
country, their health care benefits,
out-of-pocket costs, will be used to pay
for tax breaks for the wealthiest Amer-
icans. That just cannot be right.

Let’'s all be of good faith in this.
Eliminate the tax break from this
equation. Let’s get down to talking
about making Medicare solvent and
doing it in a way that is respectful of
the limitations of income of our senior
citizens.

Mr. DURBIN. | thank the gentle-
woman for her comments. | want to
add something.

We are in a period of sacrifice. We
will have to cut back on Federal spend-
ing. We are asking people to accept
that reality. But think about some of
the people affected by this debate.
Some of the people literally dependent
on Medicare and Medicaid are in nurs-
ing homes, totally unable to take care
of themselves. They have exhausted all
of their savings. They are dependent on
Government programs and what their
families can come up with. As we in-
crease their expenses, there is nowhere
for them to turn to make up the dif-
ference.

INTRODUCTION OF THE PROFES-
SIONAL TRADE SERVICE CORPS
ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio [Ms. KAPTUR] is rec-
ognized for 5 minutes.

Ms. KAPTUR. Mr. Speaker, | agree
with my colleagues who were on the
floor here of the absolute necessity of
the United States balancing its budget
and putting our financial house in
order. But this afternoon, I want to
talk to you about a different deficit,
the trade deficit, and a piece of legisla-
tion I am introducing today, the Pro-
fessional Trade Service Corps Act,

CONGRESSIONAL RECORD —HOUSE

which is essential to America correct-
ing that deficit as well.

U.S. trade policy for the last two dec-
ades under both Democratic and Re-
publican Presidents has been a major
net loser for our Nation, its businesses
and our workers. While some individual
corporations and certain shareholders
have benefited, overall the productive
wealth of America has been dimin-
ished, as ballooning trade deficits have
fueled the movement of our dollars off-
shore, as our citizens bought more and
more imported goods coming into this
country rather than our exports being
sold abroad.

Trade deficits represent a serious
decapitalization of this country, with
more and more of our people’s money
moving abroad to pay for the goods
they are buying from foreign import-
ers, while foreign capital pours into
this country. The economic accounts
tell the story.

In 1980, our country was a net lender
to the world, as foreign interests owed
us more than $400 billion.
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Today, however, the United States
owes foreign creditors nearly $800 bil-
lion. We are now a net debtor nation.

As foreign imports, including many
from U.S.-based firms that have es-
caped offshore, surge into our country,
jobs that should have been created
here, good-paying jobs, are now being
located elsewhere in the world.

Furthermore, the value of our dollar
continues its decade-long decline as
U.S. dollars flood into the inter-
national market to pay for the goods
that we are buying from other places.

Last year our country racked up yet
another record deficit with the world
in merchandise trade of over $166 bil-
lion. For January of this year, the
United States set a monthly record def-
icit of $12 billion more in just 1 month,
and keep in mind $1 billion of debt in
trade translates into 23,000 lost jobs in
this country.

These deficits represent real lost
jobs, stagnant wages, and decreased
living standards as your dollar buys
less in this country.

You might be watching the trade
talks that are going on with Japan
right now. Last year we had over $66
billion in trade deficit with Japan,
more of their goods coming in here
than our goods being able to get into
that market, because in fact it is a
closed market, and if you just look at
the automotive segment of that deficit,
which represents half of our deficit
with Japan, if we could solve that prob-
lem we could build in this country 100
factories, each employing over 5,000
workers, 100 factories, each employing
over 5,000 workers, if we only solved
half the trade problem that we have
with Japan.

In short, these deficits hurt every
American in our communities, and
that is why today | am introducing the
Professional Trade Service Corps bill
to upgrade U.S. trade negotiating func-
tions through creation of a specialized
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tenured body of trained professional
trade negotiators for this country. The
Corps’ mission would be to conduct
U.S. trade negotiations and streamline
the trade functions of this Govern-
ment.

The Professional Trade Service Corps
incorporates a three-tier strategy to
address the need for more skilled and
committed U.S. trade negotiators.
First the proposal would accomplish
that goal by creating an elite profes-
sional body of American negotiators to
address the issues of short tenure and
the revolving door among our trade ne-
gotiators.

The average trade negotiators for our
country stay in their position 2 years.
The average negotiator for Japan stays
in his position 30 years, speaks several
languages, and has worked in various
countries around the world.

Our bill would also establish a Trade
Services Institute to train our current
and future U.S. trade negotiators in
the practices, culture, and customs of
our trade competitors.

Then finally the bill restricts Trade
Service Corps officials as well as other
senior members of the executive and
legislative branches from representing
or advising foreign interests imme-
diately after leaving Government serv-
ice.

U.S. trade negotiators serve on the
front lines of today’s battle to win
market share in the increasingly com-
petitive international marketplace. To
win, our country must have highly
trained, professional, tenured, and
committed trade negotiators with in-
tegrity at the table negotiating the
best terms for America’s workers and
America’s businesses.

I ask my colleagues to please join me
in cosponsoring the Professional Trade
Service Corps Act. Put this country on
an equal footing at the international
bargaining tables that control our des-
tiny in terms of jobs and development
in this country.

FAIR TRADE WITH JAPAN

(Mr. MCINTOSH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCINTOSH. Mr. Speaker, today,
officials from the U.S. Trade Rep-
resentative’s Office are meeting with
Japanese officials to address the cur-
rent trade imbalance in auto parts be-
tween our two countries. | hope their
efforts are successful.

Now, I am an advocate for free trade.
For countries to prosper in today’s
global market place, they must export
and import freely. The deal is simple.
It’s a two-way street.

Unfortunately, when it comes to
Japan, our open market-policies have
not been reciprocated. Hard-working
American autoworkers and manufac-
turers of automotive parts in Indiana
and throughout America have faced un-
fair barriers to their products. Last
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year, Japan imported 1 U.S. car for
every 25 it exported; 60 percent of our
$66 billion deficit with Japan results
from imbalances in cars and autoparts.

American autoparts manufacturers
are not asking for special privileges,
just a fair opportunity to compete in
Japan. We have waited too long. The
Japanese must honor the practices of
free trade and agree to fairly import
U.S. auto parts.

When | meet with automakers and
autoworkers in the Second Congres-
sional District of Indiana they tell me,
“We make the best auto products in
the world, just give us a fair chance to
compete.” An agreement that allows
real access to the Japanese market for
autos and auto parts is a matter of
fairness for U.S. automotive firms and
workers.

WHY AMERICANS ARE ANGRY

The SPEAKER pro tempore (Mr.
REGULA). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from Vermont [Mr. SAND-
ERS] is recognized for 60 minutes as the
designee of the minority leader.

Mr. SANDERS. Mr. Speaker, it is no
great secret that throughout the Unit-
ed States of America today there is a
great deal of anger, there is a great
deal of unrest. Fortunately not every
angry person goes about blowing up
buildings and killing hundreds of inno-
cent people, but all over this country,
people are feeling an unease. Some-
thing bad is happening and they do not
quite understand what it is about.

What | would like to do this hour,
Mr. Speaker, with the help of some of
my colleagues, is to perhaps try to ex-
plain to the working people of Amer-
ica, to the middle-income people of
America, perhaps some of the reasons
why people are angry, why people are
frustrated, and then maybe make some
suggestions as to how we can develop
public policy which will improve life
for all of our people.

Mr. Speaker, let me begin by quoting
from an | think very important article
that appeared on the front page of the
New York Times on Monday, April 16,
just a couple of weeks ago. And what it
says is that the United States of Amer-
ica today has by far the most unequal
distribution of wealth in the entire in-
dustrialized world. And the article says
that:

Recent studies show that rather than being
an egalitarian society, the United States has
become the most economically stratified of
industrialized nations. Even class societies
like Britain, which inherited large dif-
ferences in income and wealth over cen-
turies, going back to their feudal past, now
have greater economic equality than in the
United States.

Then the article goes on to say:

Federal Reserve figures from 1989, the most
recent available, show that the wealthiest 1
percent of American households, with net
worth of at least $2.3 million each, own near-
ly 40 percent of the Nation’s wealth.

That in contrast to Britain where the
richest 1 percent only own 18 percent of
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the wealth. So in other words, we are
now living in a country from which the
richest 1 percent own 40 percent of the
wealth, which is more wealth than the
bottom 90 percent. Rich are getting
richer, poor are getting poorer, the
middle class is shrinking, and | think
that explains or begins to explain why
it is that American people and espe-
cially working people, the middle-in-
come people are feeling very, very anx-
ious. Because the bottom line is, and
we do not talk about that too much
here, Democrats do not talk about it,
Republicans do not talk about it, Rush
Limbaugh somehow forgets to talk
about it, but the reality is that since
1973, four-fifths, 80 percent of the
American workers have experienced
falling or stagnant real incomes.

Now what does that mean? That
means in the last 22 years the Amer-
ican people are working very, very
hard, in many instances they are work-
ing longer hours, in fact a study came
out recently, if you can believe this,
that in order to compensate for the
falling wages American workers are
now receiving, workers are now work-
ing an extra 1 month a year. In my own
State of Vermont it is certainly not
uncommon for workers to be working
not one job, not two jobs, but on occa-
sion three jobs.

Since 1973, for production workers,
there has been a 20-percent decline in
real wages. There has been an increase
in poverty. For low-wage workers,
workers who just have a high school
degree, who do not have any college,
the drop in entry-level jobs has been
precipitous. For young male workers
there has been a 30-percent decline in
entry-level wages for young men grad-
uating high school going into the work
force; for young women the drop has
been 18 percent.

There was an interesting article
which | think typifies much of what is
happening in this country, that ap-
peared in the Wall Street Journal some
months ago and they said the good
news is that in the Midwest, many of
the factories that has been closed in
the 1980°’s are now reopening, workers
are now going back to work in the fac-
tories. That is the good news. The bad
news is that those workers, same work-
ers are going back to the same fac-
tories at wages which are paying them
50 percent to 60 percent to 70 percent of
what they made 10 or 12 years before.

Mr. DEFAZIO. Mr. Speaker, will the
gentleman yield?

Mr. SANDERS. | am delighted to
yield to my good friend from Oregon,
one of the outstanding Congressmen in
this institution.

Mr. DEFAZIO. | thank the gen-
tleman. | think what you brought up in
your introductory remarks here brings
you to three major issues, and | would
like to frame the debate that way as
we continue the discussion.

You pointed out the decline of in-
comes and the standard of living for
middle-income families and the dis-
proportionate accrual of wealth to the
top 1 percent, generally those earning
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over $250,000 a year. And what | think
people would be interested in is what is
the majority, the Republican major-
ity’s response to that growing dispar-
ity of income. Do they have a plan to
deal with it. And of course the plan is
their tax bill. And the tables on the tax
bill are pretty interesting.

If we look at the tax bill which
passed the House of Representatives by
a fairly narrow margin, but with vir-
tual unanimity on the Republican side
of the aisle, 71.4 percent of the benefits
of the capital gains tax break are going
to go to people who earn over $200,000 a
year. And if you go to the corporate ta-
bles, you find similar distributions.
That is the largest corporations in
America, and the multinational cor-
porations will do well. Small busi-
nesses will get scant or no tax relief,
and even smaller incorporated firms. In
fact, we are repealing the corporate al-
ternative minimum tax, something
that was put in place in 1986 with
agreement between President Reagan
and a Democratic Congress that it was
embarrassing that the largest, most
profitable corporations in America,
AT&T, $24.898 billion in profits 1982 to
1985, paid negative $635 million in
taxes. So we had to put in place a cor-
porate alternative minimum tax. But
now we are being told the solution to
the growing disparity and the unem-
ployment in America is to go back to
those tax policies of the 1980’s.

Mr. SANDERS. If the gentleman will
yield, what we are trying to explore is
in fact why Americans are angry, and
what | get upset about is people are
angry, they should be angry, but to a
large degree they do not know what
they are angry about.

0O 1245

What the gentleman from Oregon has
just said is that in the early 1980’s
some of the largest corporations in
America, and in America most of the
stock is owned by the wealthiest peo-
ple, what he said is that in the early
1980’s, major corporations earning bil-
lions in profit paid zero in Federal
taxes, less than the working stiff who
makes $20,000 a year, and because the
Congress, which had passed that legis-
lation, was a little bit embarrassed
going back to their districts, they
passed a minimum corporate tax law
which said to these corporations that,
“After all your lawyers and all of your
fancy accountants get through going
through the tax loopholes, you still are
going to have to pay at least some-
thing in taxes.”

And what the gentleman has just de-
scribed is that several weeks ago right
here on the floor of the House the Re-
publican leadership voted to repeal
that minimum corporate tax, so we are
going to go back to those good old days
when major corporations paid zero in
taxes.

Mr. DEFAZIO. | would like to intro-
duce another element. What | think an-
gered people, when | went around to
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my 13 town hall meetings during the
break, was when | pointed out, when
they heard the idea of tax reform and
tax relief, a lot of middle-income fami-
lies had a little bit of hope. When 1
pointed out where the benefits are
going to go, to the largest, most profit-
able corporations, we were in fact
opening new loopholes for them, we
were not going to close loopholes on
multinational corporations  which
could bring in $60 billion a year to U.S.
taxpayers, that we were going to pro-
vide the most benefits, 75 percent of
the benefits in the individual tax
breaks for capital gains to people who
earn over $200,000 a year, there was not
anybody who earned over $200,000 a
year in my audiences in any of my
town halls.

They were a little bit distraught, but
what we did not know then and what
we know now is that not only is this an
outrageous return to trickle-down eco-
nomics, which nearly bankrupted the
country and began to bankrupt the
country in the 1980’s, did not provide
more jobs, provided a flurry of lever-
aged buyouts which actually were job-
destroying, but now the Republicans
are planning to pay for these tax
breaks by cutting Medicare. Now, is
that not extraordinary?

They are trying to back pedal as
quickly as they can. But the numbers
just happen to add up.

When you look at their proposed re-
ductions in Medicare in their budget,
which they will unveil today at their
special retreat at IBM’s or Xerox’s
posh retreat center, and | wonder what
kind of benefit that is being provided
to the Republican Party and how that
relates to the tax loophole, but in any
case, when they go out to this cor-
porate retreat center today and unveil
their budget there, they are going to
show they are going to pay for their
tax break by reducing Medicare for av-
erage Americans and retired Ameri-
cans.

It is an absolutely outrageous at-
tempt to pilfer the pockets of those
least able to pay, senior citizens and
people in the lower economic bracket,
to give tax breaks to people at the top.

But the sham is, well, we will all ben-
efit because they will invest this
money wisely. We already went
through that once before. We found
that trickle-down did not benefit the
majority of the American people, but
created the extraordinary disparities
the gentleman is talking about.

We also, | think, are going to have
to, a little bit later, get into trade
here, because trade plays into this is a
very large part.

Mr. SANDERS. | am delighted that
we are being joined by one of the out-
standing Congressmen, fighters for
working people; | yield to the gen-
tleman from New York [Mr. OWENS].

Mr. OWENS. | thank the gentleman
for yielding.

I would like to congratulate him on
the special order and the focus you
started with, emphasizing what we
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have been trying to emphasize all year
long, is that the American people are
angry. Large numbers of people are
angry. Large numbers of voters are
angry. Certainly, working-class people
are angry, certainly for good reason.

We have to focus on what it is they
should be angry about. They focus
their anger sometimes in the wrong di-
rection, not understanding the forces
at work which make their lives miser-
able or make them see themselves as
sinking in quicksand in terms of their
lives are getting no better as they go
on working harder, but their wages are
less, their wages have not kept pace
with inflation, benefits like health care
which all the other industrialized na-
tions enjoy and help to stretch your
wages because you do not have to pay
large amounts of money for health
care, are denied to the American work-
ers. They get less fringe benefits, vaca-
tion time, family leave.

As you pointed out, countries that we
went to war with, and we are glad the
war is over and it is all peaceful, but
Germany now has a higher standard of
living than any nation in the world. |
am not criticizing them for creating a
higher standard of living for their
workers. But workers here have to un-
derstand, workers in the industrialized
world of 1995, it is possible to have de-
cent salaries and also have 6 weeks’ va-
cation, also have family and medical
leave where you get paid, where you
take time off. It is possible in an indus-
trialized society to have this and still
come out ahead of this Nation in terms
of balance of payments.

Because we are in relationship with
Germany, we owe them more money
than they owe us. The balance of pay-
ments is negative on our side, just as
in the case of Japan, you also have a
standard of living and much more secu-
rity.

This fact, or that, has just been high-
lighted by a study, and thanks to the
New York Times, certainly emphasized
in the mass media of the gap between
the rich and the poor in this country
which you mentioned before, just has
to be looked at more closely.

I have the editorial from the New
York Times on the same day that the
major article appeared on April 17,
1995. That editorial, you know, says
quite a bit. We cannot say it anymore
clear than stated here. “The Rich Get
Richer Faster,” is the title of the edi-
torial, and | want to read a few ex-
cerpts from the editorial:

The gap between rich and poor is vast in
the United States, and recent studies show it
growing faster than anywhere else in the
West. The trend is largely the result of tech-
nological forces at work around the world,
but the United States Government has done
little to ameliorate the problem. Indeed, if
the Republicans get their way on the budget,
the Government will make a troubling trend
measurably worse.

Now, this is the New York Times edi-
torial page talking, not partisan Demo-
crats.

Some inequality is necessary if society
wants to reward investors for taking risks
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and individuals for working hard and well,
but excessive inequality can break the spirit
of those trapped in society’s cellar and exac-
erbate social tensions. Extensive inequality
can break the spirit of those trapped in soci-
ety’s cellar and can exacerbate social ten-
sions.

I am not going to excuse anybody for
the Oklahoma bombing, and I am not
going to say that any set of conditions
in society justified that kind of mur-
derous act, but I am going to say that
when you have a mixture in this coun-
try of the culture of the gun where we
permit, and another way in which we
are different from all other western na-
tions is, the other industrialized na-
tions, is we permit the proliferation of
the guns in this society. We encourage
a culture of the gun, which leads to a
fascination with other, more com-
plicated weapons. When you have an
atmosphere like that and you also have
the exacerbated tensions, the likeli-
hood that individuals or small groups
will go off half-cocked and do out-
rageous things is greatly increased.

| thank the gentleman for yielding.

Mr. SANDERS. Let me just go back
to another point. We are trying to un-
derstand why in America tens of mil-
lions of middle-income and working
people are living under such stress, and
we are trying to understand how it is
that every day on the talk shows and
here in Congress we hear people at-
tacking minorities, attacking poor
people, men attacking women as the
cause of the problem, people attacking
gay people, attacking immigrants, and
yet it is amazing to me how little dis-
cussion there is on the issue that the
gentleman from New York and the gen-
tleman from Oregon and | are talking
about, and that is the fact that the
wealthiest 1 percent are seeing enor-
mous increases in their holdings in
America, that the wealthiest earners,
20 percent earners, now earn more
earned income than do the bottom 80
percent, that major corporation after
major corporation are throwing Amer-
ican workers out on the street, going
to Mexico where they are hiring people
at 75 cents an hour, going to China
where they are hiring desperate people
there for 20 cents an hour. How come
we are not allowed to focus our anger
on those people, just on the poor, but
not on the rich?

I did not read in the Constitution, I
did not read in the schoolbooks that we
are not allowed to talk about the
wealthy and the power that they have
over the lives of Americans. But some-
how or another there seems to be a fear
in this institution, and certainly on
talk radio, that, gee whiz, we are not
allowed to talk about the wealthy and
the power that they have.

How come there is not discussion
that the chief executive officers in
America today of the Forbes 500 cor-
porations are now earning 150 times
what their workers are making? Is that
justice? Is that fair? Is that what the
American system is supposed to be
about? Why are we not discussing and
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moving rapidly in raising the mini-
mum wage? How is a worker supposed
to bring up a family on $4.25 an hour
minimum wage or even $5 an hour?

Mr. DEFAZIO. If the gentleman will
yield on that one, that is excellent.

The issue again, the response of the
Republican majority in this Chamber is
that they will not even allow hearings
or legislative consideration; far be it
from a Democratic vote on this floor,
on the issue of an increase in the mini-
mum wage. They are so afraid of that
issue; they know that a large majority
of the American people do not believe
it is fair that a person who works hard,
40 hours a week faithfully, 50 weeks a
year or 52 weeks a year, is below the
poverty level. And if that person has
children, it is far below the poverty
level in this country and not able to
have any kind of a decent standard of
living.

Why cannot we have that discussion?
It seems like everything is slanted the
other way.

The tax policy, again, we have just
passed huge tax breaks which will ac-
crue to a very small percentage of the
people, and they are going to be paid
for by cutting Medicare and cutting
welfare and other programs.

They will not allow us to have a de-
bate and a vote on the issue of increas-
ing the minimum wage and trade pol-
icy. They want to pin the failures of
the trade policy on the Clinton admin-
istration, who certainly  pushed
through the NAFTA Agreement and
the GATT Agreement, but they pushed
them through with a majority of Re-
publican votes and a minority of votes
on the Democratic side of the aisle, be-
cause many of us knew they were
wrong.

And one other point, lest people
think that somehow through NAFTA
and through shipping our jobs to Mex-
ico, we have somehow at least im-
proved the lot of the Mexican people,
the standard of living has dropped 50
percent for average workers in Mexico
in the last 6 months. They are threat-
ened with 50 percent inflation, and
their wage increases by law will be lim-
ited to 10 percent this year.

Interest rates are 80 to 90 percent in
Mexico for people who can get credit
cards. That is not very many. Bank
failures, business failures are up. On
May Day they had the largest dem-
onstration in the history of the coun-
try.

We have pushed Mexico to the brink
with exploitative trade policies, and we
are losing American jobs.

Where is this all headed? When will
we wake up? When will we come up
with a trade policy that is set up to in-
crease the standard of living in this
country and in the countries of our
trading partners? When will we have a
tax policy that is set up for fairness,
that helps to bring the disparities
down? And when will we increase the
minimum wage?

With this majority, never.
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Mr. SANDERS. The gentleman is
suggesting a very radical idea. He is
suggesting the trade policy in America,
and | think this year we have had $160
billion trade deficit.

Mr. DEFAZIO. $163 billion?

Mr. SANDERS. Thank you. We do
not hear much about that figure. He is
suggesting a terribly radical idea hard-
ly heard on the floor of the House, and
that is that maybe trade policy should
work for the benefit of the average
American worker rather than the head
of the large corporations who are try-
ing to take our jobs to Mexico and
China.

We are delighted now to welcome a
Congressman from upstate New York,
the gentleman from New York [Mr.
HINCHEY].

Mr. HINCHEY. | have enjoyed the
discussion, and thank you very much,
particularly the last part.

I think it is very important for us to
recognize that although most of the at-
tention has been focused on the budget
deficit, and that is a serious problem,
it is one we have to deal with, but
there are least two other major deficits
we have to address.

And those two other deficits are
more directly linked to the economic
prosperity of the American people, par-
ticularly the average wageearner, the
average worker, the average family,
and those other two deficits are the
ones being discussed about a moment
ago by our colleague, the gentleman
from Oregon [Mr. DEFAZzIO], the trade
deficit principally because that trade
deficit is responsible for loss of a sub-
stantial number of manufacturing jobs.
We have lost 1.4 million manufacturing
jobs in this country over the course of
the last decade and much of that can
be attributed to our lack of a trade pol-
icy that focuses on the needs of the
people in this country rather than
other interests that may be within this
country or abroad.
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And the other deficit is the invest-
ment deficit. We are failing to invest in
our own future, and the infrastructure
of this country, and simple things like
roads and bridges. Half of the bridges
in the United States are now below
standard. Our surface transportation
systems are in bad need of repair, in
many cases falling apart. We have not
had a major investment since the 1950’s
with the Interstate Highway System.
Major deficits in mass transit, major
deficit In educational investment,
major deficit in training, major deficit
in research and development, for the
creation of new jobs and new indus-
tries, and connected with these two is
the exportation of important American
technologies, technology that is devel-
oped in this country which could be
producing the jobs of the future, and
we are exporting those technologies.
We have exported the jobs, and now we
are exporting technologies to other
countries.
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Mr. SANDERS. | know that when we
talk about the issue of jobs and the de-
clining standard of living for the aver-
age American worker, what we are ex-
tremely mindful of is that for the
young workers, especially for those
who do not have a college education,
their future indeed is very bleak. And
one of the points that has to be made
when we try to understand anger in
America is that for tens of millions of
Americans the American dream is fad-
ing fast, the dream that, if | work very
hard, my Kids are going to have a high-
er standard of living than | do.

Now | know that the gentleman from
New York [Mr. OweNs] has worked
hard on a jobs bill which attempts to
address some of the issue that the gen-
tleman from New York [Mr. HINCHEY]
was talking about. Mr. OwWENS, what
about a jobs bill?

Mr. OWENS. Well, we introduced a
jobs bill as a progressive caucus jobs
will as a result of our understanding
clearly what the message was on the
November 8 election. At the exit polls
they clearly pointed out that the No. 1
priority was jobs security. Those who
were working are worried about the
fact they are making less than they
were making before, they cannot keep
up with inflation. Many who were
working were worried about losing the
jobs they have already because of eco-
nomic downsizing and streamlining,
and of course many others are unem-
ployed and work because they have no
hope of getting a job. We keep sending
manufacturing jobs overseas, chasing
the cheapest labor in Bangladesh, out
of prisons of China of whatever.

So why not address this as Demo-
crats, even if the Republicans refuse
to? They had in the Contract With
America something about the Job Cre-
ation, Wage Enhancement Act which
had not a single thing in it about job
creation. It was all about removing
regulations, and it was a back door
way to make an assault on the kinds of
regulations of the environment that
are very necessary to protect the
health and welfare of Americans.

Our jobs bill talks about creating
jobs. In fact, one of the major functions
of a modern government has to be the
creation of jobs. The economy, stupid,
has to be translated into jobs, stupid.
You can have a bustling economy. We
have a very prosperous economy. The
stock market is doing very well. But
jobs are not being created.

You know, in addition to economics,
we need a new science called
“‘jobenomics.” How do you create jobs?
We propose an old-fashioned way to
create jobs. First of all you recognize
the fact that there is plenty of work to
be done, it just needs to have some way
to pay people to do necessary work. We
need public infrastructure to be sort of
rehabilitated. Physical infrastructure
in terms of bridges, and roads, and
schools across the country which need
to be repaired or rebuilt, all those
things need to be done, and we should
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channel the public dollars in that di-
rection instead of wasting our public
dollars on obsolete weapons systems
and other kinds of things. We should be
moving it toward job creation in every
way possible.

Mr. SANDERS. In other words what
the gentleman is saying is what every-
body knows to be true in virtually
every city, every town in America.
There is an enormous amount of work
that needs to be done. We need new en-
vironmentally sound sewer systems.
We need better landfills. We need to
clean up the pollution that exists all
around us. We need to rebuild our mass
transportation system. What an ab-
surdity that when in terms of mass
rail, our railroads, we are already be-
hind Europe and Japan. Amtrak has
laid off 5,000 workers rather than add-
ing more workers to give us the best
rail system in the entire world.

So, as Progressives, let us summarize
some of what we are talking about. For
a start, No. 1, the American people are
angry and have a right to be angry, but
for many reasons that anger has been
deflected all over the place. Working
people are becoming poorer in Amer-
ica. The gap between the rich and the
poor is becoming wider. Twenty years
ago the United States led the world in
the wages and benefits we provide in
our workers. Today we are in 10th
place, behind many of the European
countries. The hours that those work-
ers in Germany, in France work are
going down. They have more leisure
time. In America the hours that our
people are working are going up an
extra month a year.

| say, “Why shouldn’t we be angry?
You can’t be with your family, you
can’t be with your Kkids. You’'re work-
ing an extra month a year in order to
make up for the decline in your wages.
You’re working overtime. You’re work-
ing two jobs.”

So we believe it is appropriate to
raise the minimum wage. Workers
should not be working 40 hours a week
and falling further and further into
poverty. Forty percent of the people in
poverty are working full time. So we
are concerned about that.

The gentleman from Oregon [Mr.
DEFAzI0] has talked about trade pol-
icy. We talk about the Federal deficit.
It is important. What about our trade
policy? And Mr. DEFAzIO a number of
months ago introduced, | think an ex-
tremely important piece of legislation.
He introduced legislation to repeal the
United States connection with NAFTA,
to withdraw from NAFTA. | ask, ‘““Mr.
DEFAzI0, why did you introduce that
legislation?”’

Mr. DEFAZIO. | thank the gentleman
for yielding.

Well, this was, of course, before the
massive collapse and massive bailout
by the U.S. Government adding insult
to industry. Not only had our pre-
dictions come true; that is, that we
began to enter into trade deficits with
Mexico, therefore exporting U.S. jobs
and capital to that country, that the
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Mexican peso has been devalued, that
in fact the government had stolen an-
other election and was continuing to
oppress its own people, but we added
insult to injury shortly after | intro-
duced the bill, and we are now paying
$20 billion for that privilege.

Why? Because a few United States
corporations want to go down there to
take advantage of that cheap labor, a
fact, you know the average Mexican
wage has dropped 50 percent in the last
6 months. This looks great to a number
of large multinational corporations,
foreign corporations flooding into Mex-
ico to use it as an export platform, but
with the $863 million dollars trade defi-
cit that we ran with Mexico in one
month in February, that means that
we exported, according to our own
Commerce Department, 20,000 jobs in 1
month, 20,000 United States manufac-
turing wage jobs exported to Mexico in
1 month, and now we are paying $20 bil-
lion of taxpayers’ money to bail out
their government in order to keep this
sinking agreement afloat. It is a fail-
ure, and | would like the authors of
that to admit that it is a failure, the
Republican majority in this House, and
the Democratic administration down-
town, and the people on Wall Street
who shoved it through. Admit, just
admit, it is a failure, or admit that it
is working the way you want it, which
I think is the real truth, which is it is
helping a few corporations, but it is
hurting American workers, it is hurt-
ing Mexican workers, it is lowering
standards of living on both sides of the
border. That, perhaps, was the real in-
tent. Then | would at least say they are
honest, they got what they wanted.

One other quick point on trade. |
cannot let what is going on with Japan
go by. Here we are locked once again in
negotiations with Japan to get them to
allow our auto parts, which now a com-
parable quality American auto part
costs about half of a Japanese replace-
ment part. We are trying to break into
their market, and the Japanese are
saying, as usual, no, and in fact they
are telling us that, if we use our sov-
ereignty, if we, iIin fact, retaliate
against them because they are unfairly
keeping out comparable quality parts
at half the price from their market,
that they will go to the World Trade
Organization and get sanctions against
us, and guess what? All the analysts
say they will win because that is the
way GATT and the World Trade Orga-
nizations were set up. There is nothing
in there to go at the unfair trade prac-
tices of Japan or other countries that
hide them in secret, but only countries
like the United States, which have pub-
lic laws, will be penalized.

So, you know, we are going in the
wrong direction, and we are driving
down standards of living in this coun-
try to benefit a few corporations and
our unfair trading partners abroad.

Mr. SANDERS. | find it interesting,
the contract of America, the Repub-
lican proposal, talks about a whole lot
of things, but it is amazing how it
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manages to miss the most important
policy issues that affect the needs of
working people. | say, ““I know, Mr.
HINCHEY, you have been working hard
here fighting for the right of working
people. What are some of the initia-
tives you would like to see taking
place?”’

Mr. HINCHEY. | would like to follow
up with what the gentleman from Or-
egon [Mr. DEFAzIO] said about our
trade policies and just observe that we
are following a trade policy which es-
sentially is described as free trade,
open markets, the global marketplace,
et cetera, et cetera, on and on, but
when you look closely at what is hap-
pening, you find that while we, this
country, is practicing those principles
to a large extent, we are not finding re-
ciprocal practices in many other coun-
tries. The gentleman from Oregon [Mr.
DEFAZzI0] points very correctly to the
situation with Japan where they are
very clever in the way that they hide
the—their techniques of freezing out
American goods and American prod-
ucts while we import as much as they
can manufacture into this country, and
we have been doing it for decades at
the cost of American jobs and at the
cost of the American standard of liv-
ing.

What we want to do, what we are all
about here, four of us and many other
people who share our particular opin-
ions, is simply this. We want attention
paid to the American economy. We
want jobs created here in the United
States, but not low wage jobs. We want
jobs created here in the United States
that are going to be paying good living
wages, and that is why we are for an in-
crease in the minimum wage, and we
ought to make it clear that by enact-
ing a minimum wage—and by the way,
if the minimum wage, which is now at
$4.25 an hour had kept pace with its
historical level, it would at this mo-
ment be more than $ an hour, so we
are far behind where we ought to be.
Not only does the minimum wage, and
this is, | think, a very important point,
affect those people who are working at
the minimum wage, but when you push
up the minimum wage, you push up the
next lowest, and then the second low-
est, and the third and the fourth, et
cetera. It has a ripple effect through-
out the entire economy, increasing
wages and increasing incomes for all
Americans.

The Speaker of this House said just
recently that the price of labor in the
world is set in south China. If we ever
buy into that idea, if this House, if this
country, ever buys into the idea that
the price of labor in the United States
of America is set in south China, then
we are on the road to destruction. The
price of labor in the United States is no
more set in south China than the prin-
ciples and policies of this democratic
republic are set in south China or ev-
erything else that we believe in is set
in south China. It is high time that we
divorced ourselves from these crazy no-
tions that the American labor force has
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to compete with the least common de-
nominator in slave labor countries
around the world and get back to the
idea that we can pay our people a good
decent living wage so they could pro-
vide for their families, send their Kids
to school and improve their standard of
living.

Mr. SANDERS. The gentleman
makes an extremely important point.
When you hear somebody get up, and
give a speech, and say that we have got
to be competitive in the global econ-
omy, hang on to your wallets and start
worrying very much because what the
gentleman from New York [Mr.
HINCHEY] is saying is that in south
China the wages are approximately 20
cents an hour. Well, American workers,
are you ready to compete? Do you
think maybe we can get down to 18
cents an hour? We can get those jobs
back. What about 15 cents an hour? To
a large degree much of the discussion
of the global economy is just that.
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It is asking American workers to
lower their wages, give up their bene-
fits, sacrifice our environmental stand-
ards in order to compete with des-
perate Third World countries where
people are working for starvation
wages. | think, as Mr. HINCHEY indi-
cates, that should not be the paradigm
under which we operate. Rather, we
should be asking the question, why, in
this great country, do we not develop
policies which create decent paying
jobs for all of our workers, a national
health care system guaranteeing
health care to all of our people, a fair
tax system which takes the burden of
taxes off the middle class and asks the
wealthy to start paying their fair share
of taxes, educational opportunity for
all. Is that Utopia? | do not think so.

I want to ask Mr. OWENS a question:
Recently, all over America, in my dis-
trict, you have middle class people,
husbands and wives, working 40, 50, 60
hours a week to afford to send their
kids to college, because they under-
stand that without a college education
the kids are not going to make it to
the middle class. That is simply the
truth. Without a college education you
cannot make it to the middle class.

Mr. OWENS, the Republicans recently
have brought forth a proposal which
would cut back on college loans, col-
lege financial grants. What impact
does that have on the aspirations and
dreams of the people in your district?

Mr. OWENS. What the Republicans
are trying to do in their attempt to ful-
fill their contract against America, we
call it against America, they say with
America, in an attempt to do the
undoable and bring the budget down to
a level of balance by the year 2002, they
are going to try to take $12 billion out
of the student loan program.

Already we have year after year re-
duced the number of grants available.
The poorest young people going to col-
lege, we used to provide more grants.
But we have steadily reduced the num-
ber of grants, so it is very hard to qual-
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ify for a grant. You have to be very
poor, because the amount of Pell
grants available, the amount of money
available for Pell grants is very low.
We have deliberately emphasized stu-
dent loan programs. Because after all,
you have time to pay for it after you
get out of college and get a decent job.
Most of our aid now is in the form of
student loans.

Now the Republicans are saying the
student loan program should not be
subsidized at all. What we do now is
while a young person is in college, the
interest on the loan is paid for by the
Government. That is our contribution
as taxpayers towards the student loan
program. The students get out, pick up
the loan, and they start paying the in-
terest and principal until it is paid off.
But the interest during the time they
are in college is paid for by the Govern-
ment, and if you take that away, that
raises the amount the students owe.
They are expecting to save $12 billion
out of the hides of the students when
we want to encourage more people to
go to college. That is the one answer to
our economy, to become more and
more sophisticated and educated.

Mr. SANDERS. If we could perhaps
wrap it up, | think, in conclusion, the
point that we are trying to make, we
as three or four members of the Pro-
gressive caucus, and there are 36 other
members, is that we think to a large
degree the Congress of the United
States is out of touch with the needs of
working people, middle income people,
and is here to a large degree to rep-
resent the interests of the wealthy and
the powerful. We think that much of
what is in the Contract With America
benefits the people who go to the $1,000
a plate fund-raising dinners. We think
there are sensible public policies we
can develop—we brought forth some of
them this afternoon—that in fact we
can raise the standard of living for
American people, give people hope for
the future, where today there is no
hope.

I want to thank both the gentleman
from New York, Mr. OwWeNsS and Mr.
HINCHEY, for joining me. We will do
this again.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

BARBARIANS AT THE GATE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from New
York [Mr. OWENS] is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. OWENS. Mr. Speaker, we just re-
turned from recess this week, and it is
a fairly slow week here in the Con-
gress. But next week we will move into
the process of finalizing the budget for
the coming budget year, which begins
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October 1. It is a situation which | am
quite concerned about.

There is a kind of calm around here
before the storm. As far as | am con-
cerned, | feel a sense of dread before a
massacre takes place, because that is
what | feel is in store; a massacre of
very useful programs is about to occur
in this budget finalization process that
is going to start next week.

We already have a $17 billion rescis-
sion package. The majority party, the
Republicans in this House, have al-
ready reached into this year’s budget
and pulled back $17 billion, mostly
from very good programs. So $17 billion
is being cut out of the budget that is
now in process, now going on.

The budget year that will end on Sep-
tember 30, they are trying to take out
$17 billion. The Senate has passed their
version of the rescission package, and a
conference is about to occur. There is
nothing to feel optimistic about there.
They put back a few vital items. |
heard the Senate is going to restore
the Summer Youth Employment Pro-
gram. The Summer Youth Employment
Program employs millions of young
people across the country every sum-
mer. That had been wiped out by the
Republican-controlled House rescission
budget. Now the Senate says they will
put it back, and | hope that they do re-
store that.

But | hope the President vetoes the
whole bill. I hope that he understands
there are numerous other cuts in that
same $17 billion package, for instance,
the cutting of the Department of Hous-
ing and Urban Development to the tune
of $7 billion. You cut $7 billion out of
the Department of Housing and Urban
Development, and most of the money
that is cut is for low income housing. |
hope that the President will veto the
whole package. But | dread what is
going to happen with that package,
that rescission package.

But beyond that, | dread the budget
finalization process, because what has
happened with the rescissions package
is a preview of coming attractions, a
preview of where this majority in this
House is going.

It is not exaggerating to say that we
are about to behold something similar
to a group of barbarians burning down
a city. It is not exaggerating, because
we are going to destroy, and maybe
this is a serious flaw, a serious weak-
ness in the Constitution of the United
States, that a party in power for 2
years can wreck havoc. It can destroy
a great deal.

You can destroy the Department of
Education by just denying funding.
You can vote the funding out. It is dif-
ficult to vote down the authority for
the agency, but if you don’t fund it,
you can destroy it, or so cripple it,
until to matter who comes into power
the next year, they will have to try to
rebuild a crippled agency.

That has been the history of the De-
partment of Education. It has always
been a crippled agency. It came into
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being with great controversy. Thank
God Jimmy Carter created the Depart-
ment of Education finally. But during
the years of Ronald Reagan they tried
to destroy the Department of Edu-
cation, and it has never been able to
function fully. But finally it has begun
to function and do the kinds of things
it needs to do in terms of leadership.

The threat now is in the process of
cutting the budget, one of the items
that is being targeted by the Repub-
lican majority is the Department of
Education. We are going to eliminate
the Department of Education, in an age
when high technology is so important,
in an age when we say that every work-
er, every student, should strive to go to
college, and in order to do that they
have to come out of high school with
the best possible education in order to
get a decent job and function in a very
complex society. At this time we are
hearing leaders in this House talk
about eliminating the Department of
Education.

An invaluable piece of our civiliza-
tion is about to be assaulted in this
budget making process. A way of life
created for Americans by Americans is
about to be wrecked. That is how seri-
ous this year is.

Why is this year so different from
any other? Because the majority party
in the House, which is the same as the
majority party in the Senate, have
made it clear that they want to assault
many of the programs that have been
created over the last 60 years. They
want to get rid of what has been pains-
takingly developed since Franklin Roo-
sevelt’s days. They want to get rid of
the kinds of programs that make our
society as great as it is. They want to
get rid of the kinds of programs that
reach out and say to every American
that our great wealth, the fact that we
are the wealthiest Nation that ever ex-
isted in the history of the world, is to
be shared not equally, and we are not
communists, we are not proposing that
everybody should have an equal share,
but we are proposing that everybody
should have some share of it and some
kind of decent living as a result of a
prosperous America.

Now there is a barbaric philosophy.
And | want to just pause for a minute
and say | would like to see us lower our
voices and use less extremist language.
So | do not want to call my colleagues
who propose these doctrines barbar-
ians. | think that is a little extreme. |
just want to focus on each act. A de-
cent person can be guilty of a barbaric
act. So you have some decent people
who, | will not question their decency
in general, but they are subscribing to
barbaric policies, barbaric actions.

Let me give you one or two examples,
and | will come back in more detail
later on. It is a barbaric action to pro-
pose that we fund a Seawolf submarine
for about $2.1 billion, and at the same
time propose to cut the school lunch
programs by about $2 billion. There is
controversy about whether the school
lunch programs have been cut or not. |
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think the conservative Congressional
Budget Office has put that to rest. The
conservative estimate of the conserv-
ative Congressional Budget Office is at
least $2 billion will be cut from the pro-
gram. It will lose that much over the 5-
year period it is being proposed. So at
least $2 billion. I think it will be more
like $6 billion, but we will take the
more conservative estimate.

You are going to cut school lunches
by $2 billion, hungry kids will have less
food, and at the same time propose to
build a Seawolf submarine. What is a
Seawolf submarine and what does it
contribute to anything? Nothing. A
Seawolf submarine would have been
useful in a way with the Soviet Union.
But the Soviet Union doesn’t exist any-
more. No other nation has these sub-
marines.

What | am trying to do is bring this
down to a level where it can be clearly
understood. When | say a barbaric act
has taken place when you propose to
fund an obsolete weapon like a Seawolf
submarine at the cost of $2.1 billion,
while at the same time cutting school
lunches by a like amount, that is a bar-
barian’s reasoning at work. There is no
sense, no compassion.

What will the Seawolf submarine do
for America? It can do nothing now. It
could have been very useful in a war
with the Soviet Union. They have very
sophisticated submarines; therefore, we
had to prepare a more sophisticated
submarine. We already have Seawolf
submarines. Why build one more? The
cold war has been over for several
years. The Soviet Union is not building
any more submarines.

This submarine cannot be used for
peaceful purposes. If you do not use it
for warfare, you can take the kids on a
ride under the sea, you could put it in
New York harbor and use it as a tourist
attraction. But that is too dangerous.
They will not use submarines for tour-
ist attractions, because even the best
submarine is risky to the point where
you wouldn’t take kids for joy rides
underneath the sea. So it has no peace-
ful purpose. yet we are going to build
another Seawolf submarine.

We are going to continue funding the
Central Intelligence Agency to the
tune of at least $28 billion, at least $28
billion. We do not know, because it is
still secret. The Soviet Union has re-
vealed secrets about their secret intel-
ligence agency, but we haven’t di-
vulged the budget to the American peo-
ple, so we just guess at $28 billion. It is
a barbaric act to say we should con-
tinue the funding of the CIA at that
level, while at the same time you cut
the Summer Youth Employment Pro-
gram, a program that provides jobs for
youth during the summer and costs so
much less. It is a barbaric act.
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I will come back with more examples
later on. But this is what we are up
against.

| said that we have high-technology
barbarians in charge in the House. |
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would like to retract that and say that
the people are not barbarians because
they certainly love their families; they
do a lot of things that are decent every
day. It is not that they are barbarians,
but they are committing barbaric acts.
We need to pinpoint each act one by
one.

In New York City, we have some bar-
baric philosophy that has been pro-
posed recently. We have this epidemic
of barbarity in public service breaking
out all over in New York State govern-
ment, New York City government. We
are proposing to give huge tax cuts to
the rich while we are cutting programs
for Medicare and Medicaid already.

The mayor of New York, | think, has
expressed it openly. He has said what
most of the leaders in the House of
Representatives have not been willing
to say. The mayor of New York has
come right out and said it:

Poor people, if they would please get out of
town, get out of town and we will not have
to be bothered with them. We would like to
have policies which do not encourage poor
people to stay around.

The mayor of New York City actu-
ally came out and said that. In the
process of saying he did not say it, he
kept saying things which were just as
horrible, that as you cut programs and
you squeeze neighborhoods and you
refuse to build more housing and you
cut the hospitals and you make life un-
bearable for poor people, let them get
out of town, let them go. That is the
kind of economic cleansing, it is a new
statement by a public official of what
many others are thinking but they are
not stating.

We had a gentleman named Roger
Star who was prominent in city civic
circles and once served on the editorial
board of the New York Times even who
years ago said we should pursue a pol-
icy of ethnic, of planned shrinkage,
that New York City should pursue a
policy of planned shrinkage. That is, do
not build any housing for the poor, do
not bother to create infrastructures in
a poor neighborhood for new sewer sys-
tems and new water systems, et cetera,
do not do those things and do not build
and, therefore, you plan, as a result of
pursuing those policies, there will be a
shrinkage of the city. As you shrink
the city and the number of people in it,
certainly the number of poor people,
the responsibilities of the city go down
and you can give tax cuts to the rich
and take care of them as a result.

That was a private citizen making
that statement. It was horrible enough
then, but now we have the mayor of the
city, the mayor who was elected by the
people to govern all of the people. As
you know, we know as elected officials
here in the Congress, once we are elect-
ed, we are no longer elected to serve
the people who elected us or the mem-
bers of our party, we are elected to
serve everybody. This mayor is openly
saying that he really does not want to
take care of a large part of the popu-
lation of New York City.
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Economic cleansing has been openly
admitted, the philosophy. That is a
barbaric philosphy. The thinking is
barbaric; the policy is barbaric. 1 will
come back to that later on.

What | am trying to say here is that
I want to emphasize that the budget-
making process that we are about to
undertake is the most important thing
that this Congress does. It is the most
important event that happens in Wash-
ington. The budget-making process in
any government is very important. |
have used the example before of the
British Government; the BBC, the Brit-
ish Broadcasting Corporation takes
several days, used to take several days
to just discuss the national budget.
Nothing is more important than the
budget-making process, whether you
are making budgets at the Federal
level or you are making the budget,
going through the budget making-proc-
ess at the State level or the city level.

Citizens should pay close attention
because how we spend our money shows
what our priorities are, how we spend
our money shows what our values are.
And how we spend our money deter-
mines whether our side is going to
function properly or not. So in the
budget-making process, all things that
are most important to government and
society are in motion at that time. Ev-
erything of value will be impacted by
the budget process. And the budget
process takes place first, but the appro-
priations process follows that and the
two are inseparable.

The budget process sets general
guidelines, the appropriations process
spells out the details and they cannot
be separated. The budget and appro-
priations process are the most impor-
tant functions of our Government or
any other government.

How and why is this budget and ap-
propriations process different from all
others? | have said it is different from
all others because in power now we
have a majority that insists that
America is facing a crisis. They have
created a crisis atmosphere. They have
created a goal that is very difficult to
attain, the goal of a balanced budget
by the year 2002. If you insist that we
have to balance the budget by the year
2002, then you have to take some dras-
tic measures to do that. You cannot ac-
complish that unless you take drastic
measures to cut the existing budget,
unless you bring an axe to chop down
programs that were created carefully
over a 50- or 60-year period.

We had the New Deal. We had the
Great Society. And there is a tendency
to take all of this for granted. The
Great Society was sort of an offshoot
of the New Deal. Lyndon Johnson was
a disciple of Franklin Roosevelt, and
although we might criticize President
Johnson for making many connections
with foreign policy and with the Viet-
nam war, we recognize his devotion to
the principles of Franklin Roosevelt as
expressed through the Great Society
programs: The Community Action pro-
gram, the Medicaid program, the Medi-
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care program; these things did not
come from God directly. They did not
fall out of heaven. They were created
by Democratic administrations, and
they represent an expression of the
very best that is in America.

America, we have some things in our
past and our tradition which we are not
proud of, but we certainly can be proud
of the tradition that is reflected in the
New Deal and in the Great Society be-
cause it reflects a reaching out and a
caring for all of the people of America
and it was all done without a revolu-
tion. We have done more for human
beings and for the citizens of our Na-
tion without a revolution than other
countries have done that had revolu-
tions which professed to have this pur-
pose.

But now we are engaged in a situa-
tion where in 2 years, in 2 years the
people who have come to power are
going to take advantage of a weakness
in the Constitution. There are no safe-
guards in the Constitution against hav-
ing a 2-year period be a period where
you can destroy what was created in 60
years.

There is something wrong with our
Constitution. | do not propose to talk
about it now. | do not know what the
remedy is, but it has just occurred to
me as a result of the kind of protesta-
tions and the kind of declarations that
have been made by the majority Re-
publicans in the House this year, it
just dawned on a lot of us that in 2
years you really can have a structure
of the policies of the country totally
turned around, totally altered. That is
a great deal of change to take place in
2 years. It is revolutionary.

I have a suspicion of revolutions. We
should always be suspicious of revolu-
tions. Revolutions at best are nec-
essary evils when there is no other al-
ternative. Revolutions always cause al-
most as much harm as they do good be-
cause of the very nature of the up-
heaval of revolutions means that a lot
of people are going to be trampled on,
a lot of suffering is going to take place
that would not take place if you follow
an evolutionary process.

We have in America always followed
an evolutionary process, even at the
time of greatest crisis during the De-
pression, the transfer from Herbert
Hoover to Franklin Roosevelt was not
a revolution. It was an evolution. It
was a use of the legislative process at
its very best. Franklin Roosevelt did
not go into the basement of the White
House as Oliver North did and come up
with secret plans about how to make
the American Government operate in a
way which was not approved by the
Congress. Franklin Roosevelt came to
the Congress, the New Deal legislation
was passed in concert with the Con-
gress.

Step by step we worked our way
through a very difficult period. We en-
tered World War 11, and the same proc-
ess was followed as we moved through
the necessary processes to win World
War Il under the leadership of Franklin
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Roosevelt and Harry Truman. So we
have always moved in an evolutionary
way. Sometimes you have to speed up
the evolutionary process, and some-
times the approach to the evolutionary
process has to be comprehensive,
across the board you have to move and
move fast, but to move in a way that is
being proposed now, where an artificial
crisis is created, an umbrella of emer-
gency has been created. So we have a
situation where extreme changes, ex-
treme radical changes can be justified
because we have created a crisis.

Who is it who said that we have to
have a balanced budget by the year
2002? What economist has said that
that is absolutely necessary to keep
our economy healthy? Our deficit is
coming down already. Our deficit has
never been as great as certain Euro-
pean countries who are not in a panic
and not making their people suffer in
order to get a balanced budget within a
7-year period. Where did this come
from? Olympia? Did some oracle pre-
dict that we had to have a balanced
budget by the year 2002?

That is an artificial goal. A crisis
that is created by setting that, the ra-
tionale for it, we still do not know. It
is forcing us into a revolutionary
mode. You are going to have to make
$700 billion in savings. You have to pull
out of the process, out of the present
budget over a 7-year period, you have
to get $700 billion.

My colleagues previously were dis-
cussing the Medicare cuts, because one
of the places where you have the larg-
est Government expenditures is in
health care costs, Medicare being prob-
ably one of the highest expenditures.

Medicare is on the chopping block
now because if you have to save $700
billion over the next 5 to 7 years, where
are you going to get it? It is like slick
Willie Sutton who when he was asked,
why do you rob banks, said that is
where the money is. They are going to
take it from Medicare because that is
where the money is.

They are going to take it from Med-
icaid, too. Medicaid is a health care
program for the poorest people in the
country. And they are going to rob
Medicaid, too. But nobody is discussing
that because Medicaid does not have
any defenders in this capital, in the
city of Washington you do not hear
from the White House any discussion of
drastic cuts that are being proposed for
Medicaid. You do not hear them on the
Hill, here in Congress, but they are
going to cut Medicaid for poor people
drastically also.

Cuts are already under way in the
States and in cities across America to
cut health care for poor people. What is
the problem when you start cutting
health care for poor people? When the
Medicaid program was first developed a
statement was made which is still true.
The statement is that there is no such
thing as bargain basement, second-
class health care. Health care is either
adequate or it is not adequate. You
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cannot have second-class, bargain base-
ment health care, health care where
you use old needles to save money be-
cause if you use old needles to give in-
jections, you are likely to create more
disease than you are to create health.

You cannot have health care where
the hospitals do not wash the linen ex-
cept once a week. You cannot have
health care where a doctor makes a di-
agnosis that a patient needs a certain
medication that exists and we know it
exists and the doctor decides that that
is too expensive for that person. That
is not health care. That is making
judgments about human beings that
nobody should have the right to make.

So health care costs cannot be
trimmed and cannot be cut without
damaging the health care process. It is
either adequate health care or it is not.
So when Medicare cuts are made, what
we are saying is we are going to give
bargain basement health care to poor
people and that is going to be inad-
equate health care. And those of us
who are here, those who propose it and
those who are against it, we all know
that what we are doing is unethical
and dangerous, but there are going to
be cuts for Medicaid and there are
going to be cuts for Medicare if they
continue to insist, if they insist that
we have to balance our budget in
America by the year 2002.

Now, why does it make sense to bal-
ance the budget? They offer this home-
spun logic that says every family bal-
ances its budget. You know they have
to balance your budget.
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That seems like a great truth, some-
thing that Einstein might endorse, ex-
cept any mother, any father, anybody
in any family knows that you do not
balance your budget, you do not bal-
ance your budget year by year. Your
mortgage is not paid for in 1 year. Your
mortgage is spread out over a long pe-
riod of time. Otherwise you could not
afford, you cannot pay for a house—
there are some rich and famous Ameri-
cans who can, but most of us cannot
pay for a house in 1 year. You cannot
pay for your car in the same year, ei-
ther. Most of us cannot pay for a car,
so you do not balance your budget.

Balanced budgets are not something
that heaven smiles upon because they
work in the economy. They are some-
thing invented by the Republican ma-
jority here as a great good that we
should all strive for which does not
exist. They say cities and States have
balanced budgets. Most cities and
States do not have balanced budgets,
they have operating budgets that are
balanced and then they have capital
budgets. They take all the items, like
your car and your house and things
that have to be paid for over a long pe-
riod of time, because they are so tre-
mendously expensive, and they put
that in a capital budget.

What this Government needs to do, if
you want to have an intelligent ap-
proach to the budget, is we should have
a capital budget for items that cost a
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lot of money over a long period of time,
and an operating budget for the items
that you pay for on a yearly basis.

I would be the first to support a bal-
anced budget operating budget if you
want to propose it that way, as long as
you take the capital items like the
building of airports and highways, and
if we need new weapon systems in the
future, weapon systems are a large ex-
penditure that come out, and you can
look at it in a more intelligent way.

However, the people who are in
charge now, they have the votes. They
say we are going to have a balanced
budget. It is dogmatic, it is not sci-
entific, it is not logical, but they have
the votes, so they have created a crisis.

| serve as the chairman of the Con-
gressional Black Caucus Alternative
Committee on the Budget. We hope
that we are going to be able to offer an
alternative budget on the floor, and
show our vision of where America
should be going and how you can deal
with the budget versus the vision of
the majority that is in control right
now. We are going to do that, despite
the fact that we have been told that no
budget will be allowed on the floor for
discussion unless it meets the require-
ment that has been set forth to move
toward balance.

You have to have a balanced budget,
a budget which is going toward bal-
ance, by the year 2002. That means that
since our budgets are really projected
on a 5-year period, not a 7-year period,
we have to show in our fifth year in our
budget that the deficit is down to $59
billion, which means that in 2 more
years it will be eliminated completely.
We are going to accept their challenge.

I am not sure what the Democratic
minority is going to do as a whole, but
the Congressional Black Caucus, we
will accept that challenge. We will
show how, even if you accept the illogi-
cal, unscientific approach of the Re-
publican majority, you can produce a
budget that will be in balance by the
year 2002, and you can still do that
without making large numbers of
Americans suffer. You can do it with-
out cutting Medicaid drastically; you
can do it without cutting Medicare
drastically. What you have to do, how-
ever, is stop the fantasy, stop the fan-
tasy of increasing the defense budget
because you identify with that in some
kind of romantic way.

The defense budget cannot be in-
creased while you are making all of
these cuts. We do not need to increase
the defense budget. We need to cut, in-
stead, the $100 billion for overseas
bases. We are still supplying bases in
Germany and Japan. These are pros-
perous nations. They can take care of
their own needs if they want to man
those bases, or even if they do not need
the bases, they are there for the secu-
rity of Europe as a whole, or the bases
are there for the security of Asia as a
whole, then Japan should pay their
share of maintaining security in the
world.
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It is about time. They are rich na-
tions, Germany and Japan. Let them
pay for the security of Europe instead
of an egotistical America. Our ego is
costing us billions of dollars, an ego-
tistical sense that we, we should make
sure that Europe is secure by paying
for the bases in Europe. We should
make certain that Asia is secure by
paying for the bases in Europe. Ego.
That is how Tom Sawyer whitewashed
the fence.

Japan and Germany stand back and
they chuckle while their economies go
forward, while their workers earn high-
er pay, they have longer vacations,
their society is much more secure than
ours. They chuckle at our egotism that
says we must maintain bases across
the world in order to guarantee secu-
rity and freedom, we must have a huge
Navy that guarantees the freedom of
the sea lanes of the world.

Why do we have to have a huge Navy
to guarantee the freedom of the sea
lanes of the world? If we want the free-
dom and security of the sea lanes to be
guaranteed, let us give more support to
the United Nations and let us have all
nations join together to guarantee the
security and the freedom of the sea
lanes of the world.

It is our ego that costs us billions of
dollars in defense, while other nations
sit back and let us do it and chuckle at
us while they pour their resources into
their economy. They pour their re-
sources into the creation of jobs.

In our budget, if you want to insist
on balancing the budget, we say to the
Republican majority, then let us bal-
ance the budget by cutting those
things which are not necessary, like
$100 billion in overseas bases.

We have, unfortunately, an attitude,
a philosophy, that comes first. The at-
titude has to be confronted. We have to
confront the fact that we are dealing
with an elitist attitude, an attitude
which says that we want an America
which gets rid of all of the people who
are a nuisance to those rich and fa-
mous who want to have an opportunity
to make more and more money faster
and faster.

We already have the largest corpora-
tions in the world. The Fortune 500 cor-
porations are bigger than most of the
countries in the world, their budgets.
They have more money, more assets
than most of the countries in the
world. We already have more billion-
aires than any other country in the
world. We do not have maybe the rich-
est person in the world, maybe Japan
or Germany might have him, but we
have more people in the category of
billionaires than any other nation in
the world, yet we want to set condi-
tions which will guarantee that they
get rich faster, instead of setting con-
ditions and making policies that guar-
antee that the pie is shared.

All of us participated in the building
of America. Every soldier that died in
every war made a contribution. Every
person that worked in the factories
during the war made a contribution.
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Every engineer that took the work of a
genius and translated it into some
practical application, you know, every-
body participated in the building of
this civilization and this society.

Everybody deserves some rewards.
Not everybody deserves to be rich, but
everybody deserves to have a decent
opportunity to pursue happiness, the
right to the pursuit of happiness. We
have forgotten that it is our duty as a
government to supply the right to pur-
sue happiness.

Let us just take a moment to look at
the study that was reported in the New
York Times on Monday, April 17. The
study was reported, and | also have an
editorial, and I am not sure if it was on
the same day, but it was either on the
following day or the same day. On
Monday, April 17, the article said “The
gap in wealth in the U.S. is called the
widest in the West.”’

In the previous special order with my
colleagues, | mentioned this, and they
talked about it, too, we have a situa-
tion where the United States has re-
placed Great Britain as being the na-
tion where the gap between the rich
and poor is the widest. There is a chart
which shows that over the years, since
1925, in Great Britain, the gap between
the wealthiest people and the poorest
people has come down steadily, while
the gap in America has risen steadily,
and we are way above the British at
this point. The gap between the aver-
age income of the richest and the poor
is wider in America than it is in Ger-
many, in Japan, or anywhere else in
the world.

Mr. Speaker, | will include this arti-
cle which appeared in the New York
Times on April 17 for the RECORD:

[From the New York Times, Apr. 17, 1995]
GAP IN WEALTH IN THE UNITED STATES
CALLED WIDEST IN WEST
(By Keith Bradsher)

WASHINGTON, April 12.—New studies on the
growing concentration of American wealth
and income challenge a cherished part of the
country’s self-image: They show that rather
than being an egalitarian society, the United
States has become the most economically
stratified of industrial nations.

Even class societies like Britain, which in-
herited large differences in income and
wealth over centuries going back to their
feudal pasts, now have greater economic
equality than the United States, according
to the latest economic and statistical re-
search, much of which is to be published
soon.

Economic inequality has been on the rise
in the United States since the 1970’s. Since
1992, when Bill Clinton charged that Repub-
lican tax cuts in the 1980’s had broadened the
gap between the rich and the middle class, it
has become more sharply focused as a politi-
cal issue.

Many of the new studies are based on the
data available then, but provide new analy-
ses that coincide with a vigorous debate in
Congress over provisions in the Republican
Contract With America.

Indeed, the drive by Republicans to reduce
Federal welfare programs and cut taxes is
expected, at least in the short term, to widen
disparities between rich and poor.

Federal Reserve figures from 1989, the most
recent available, show that the wealthiest 1
percent of American households—with net
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worth of at least $2.3 million each—owns
nearly 40 percent of the nation’s wealth. By
contrast, the wealthiest 1 percent of the
British population owns about 18 percent of
the wealth there—down from 59 percent in
the early 1920’s.

Further down the scale, the top 20 percent
of Americans—households worth $180,000 or
more—have more than 80 percent of the
country’s wealth, a figure higher than in
other industrial nations.

Income statistics are similarly skewed. At
the bottom end of the scale, the lowest-earn-
ing 20 percent of Americans earn only 5.7
percent of all the after-tax income paid to
individuals in the United States each year.
In Finland, a nation with an exceptionally
even distribution of income, the lowest-earn-
ing 20 percent receive 10.8 percent of such in-
come.

The top 20 percent of American households
in terms of income—$55,000 or more—have 55
percent of all after-tax income.

“We are the most unequal industrialized
country in terms of income and wealth, and
we’re growing more unequal faster than the
other industrialized countries,” said Edward
N. Wolff, an economics professor at New
York University. He will publish two papers
in coming months that compare wealth pat-
terns in Western countries.

Liberal social scientists worry about poor
people’s shrinking share of the nation’s re-
sources, and the consequences in terms of
economic performance and social tension.

Margaret Weir, a senior fellow in govern-
ment studies at the Brookings Institution,
called the higher concentration of incomes
and wealth ‘“‘quite divisive,” especially in a
country where the political system requires
so much campaign money.

“It tilts the political system toward those
who have more resources,” she said, adding
that financial extremes also undermined the
““sense of community and commonality of
purpose.”

Robert Greenstein, executive director of
the Center on Budget and Policy Priorities,
a Washington research group, observed,
“When you have a child poverty rate that is
four times the average of Western European
countries that are our principal industrial
competitors, and when those children are a
significant part of our future work force, you
have to worry about the competitive effects
as well as the social-fabric effects.”

Conservatives have tended to pay less at-
tention to rising inequality, and some ex-
press skepticism about the statistics of their
significance. Marvin H. Kosters, an econo-
mist at the American Enterprise Institute
here, said he thought the gap, as measured,
was being used as a false villain. ““I think we
have important sociological problems,” he
said, “‘but I don’t think this gets at it all
that well.”

Murray L. Weidenbaum, professor of eco-
nomics at Washington University in St.
Louis and chairman of the Council of Eco-
nomic Advisers under President Ronald
Reagan in 1981-1982, said he thought the
measures tended to overstate the gap by
overlooking Government programs like food
stamps or Medicaid.

Still, he said he was uncomfortable with
greater concentration of wealth “‘unless
there’s a rapid turnover” in which ‘‘this
year’s losers will be next year’s winners.”

He noted that many wealthy people have
bad years and that a lot of middle-class peo-
ple, like graduate students, briefly look sta-
tistically as if they are starving. The United
States does have ‘‘very substantial mobil-
ity,” he added.

Mr. Weidenbaum said he doubted that the
Republican agenda, if it became law, would
have any substantial effect on the gap. He
added that the ‘‘static’” impact might be
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somewhat more concentration, but that the
““dynamic” impact would produce a bigger
economic pie for all to share.

There is no agreement as to why inequal-
ity is rising faster in the United States than
elsewhere. Explanations include falling
wages for unskilled workers as automation
spreads, low tax rates on the rich during the
1980’s, relatively low minimum wages, the
decline of trade unions and the rapid rise in
the 1980’s of the stock and bond markets, in
which rich people are heavily invested.

The most common view seems to be that
the United States has witnessed the more ex-
treme effects of several international trends
toward greater economic inequality. “While
many of the countries experienced many
pieces of inequality, the United States is the
one country that seems to have experienced
all the pieces,” said Peter T. Gottschalk, an
economics professor at Boston College.

Mr. Wolff’s papers are based on data that
run through 1989. But Census Bureau figures
show that the trend toward greater income
inequality continued during the first year of
the Clinton Administration. While incomes
rose for the most affluent two-fifths of the
nation’s households as the economy ex-
panded in 1993, the rest of the country suf-
fered from falling incomes, after adjusting
for inflation.

“U.S. wage distribution is more unequal
than other countries and we do less in terms
of tax and transfer policy” to cushion the
disparities, said Timothy M. Smeeding, an
American who is director of the Luxembourg
Income Study Project. Mr. Smeeding is writ-
ing two papers drawing international com-
parisons of income.

The project, based in Walferdange, Luxem-
bourg, is supported by the national science
foundations of nearly two dozen countries in-
cluding the United States, and has gathered
Government data from the member nations
showing that the United States has the
greatest inequalities in income distribution.

Most economists believe that wealth and
income are more concentrated in the United
States than in Japan. But while data show
that wealth is more equitably distributed in
Japan, the Government there has not re-
leased enough detailed information to make
statistical comparisons possible.

Anecdotal information strongly suggests
that Japan has a more equal distribution of
income. The chief executives of Japanese
manufacturing companies, for example,
make an average of 10 times the pay of their
workers. American chief executives in manu-
facturing are paid 25 times more, according
to a 1994 study by Towers Perrin, a manage-
ment consulting company.

Professor Gottschalk said Canada and the
Netherlands seemed to have avoided the
trend toward relatively higher wages for
high-skilled workers because they had sharp-
ly increased the number of college grad-
uates. But other trends toward inequality,
like a widening wage gap between experi-
enced and inexperienced workers, have af-
fected these two countries, as well.

The time American inequality began to in-
crease is also debated, with various econo-
mists putting it anywhere from the mid-
1970’s to the early 1980’s. The double-digit in-
flation and stock market slumps that fol-
lowed the quadrupling of oil prices in 1973
temporarily produced greater equality, as
the stocks and bonds of the rich lost value.
But that effect gradually disappeared, with
Mr. Wolff’s data showing that the concentra-
tion of wealth among the richest has consist-
ently exceeded Britain’s level since 1978.
British records are especially complete,
making such comparisons easier.

The comparison with Britain is all the
more striking because President Reagan and



May 3, 1995

former Prime Minister Margaret Thatcher
pursued broadly similar economic policies in
the 1980’s.

Rising housing prices have helped the Brit-
ish middle class and limited the growth in
inequality there. Still, Mr. Gottschalk said
most evidence indicated that income in-
equality rose much faster in the United
States and Britian than elsewhere.

Richard V. Burkhauser, an economics pro-
fessor at Syracuse University, said that in
studying thousands of people in Germany
and the United States over seven-year peri-
ods in the 1980’s, he found that the two coun-
tries had roughly the same level of social
mobility.

As part of the Contract With America’s tax
provisions, the House on April 5 approved an
increase in individuals’ exemptions from the
estate tax, which is the main Federal tax on
wealth. By the Treasury’s estimate, this
could cut in half the number of people sub-
ject to the tax, to one-half of 1 percent of the
estates of those dying each year.

Republicans have argued that the overall
tax-cut provisions would reduce annual tax
bills by roughly equal percentages for rich
and poor. Democrats say that because the
annual tax bills of rich Americans are much
larger, reducing them by about the same per-
centage means that most of the money goes
to the rich rather than the poor or the mid-
dle class, further concentrating wealth and
Income.

Mr. OWENS. Mr. Speaker, | will read
from the editorial a few excerpts that |
did not have a chance to cover before.
The New York Times is not a radical
publication. The New York Times edi-
torial says the following: ‘“‘After years
of little change, inequality exploded in
America starting in the 1970’s. Accord-
ing to Prof. Edward Wolff of New York
University, three-quarters of the in-
come gains during the 1980’s and 100
percent of the increased wealth went to
the top 20 percent of the families.” In
America, the top 20 percent got three-
quarters of all the income gains. The 80
percent on the bottom, 8 out of 10,
shared the rest.

I continue the quote from the New
York Times: ““The richest 1 percent of
households control about 40 percent of
the nation’s wealth.”” One percent ver-
sus 99 percent. The other 99 percent
take the rest. *. . . 1 percent control 40
percent of the nation’s wealth—twice
as much as the figure in Britain, which
has the greatest inequality in Western
Europe.”’

In Britain, which used to have the
greatest inequality between the rich
and the poor, now we have twice as
much inequality in the New World, in
America. We fought the British, we got
rid of that system, that privilege and
wealth. Now we have twice as much in-
equality as Britain.

“In Germany,” and | am quoting
from the New York Times editorial,
‘“High-wage families earn about 2.5
times as much as low-wage workers,”
2.5 times. The number in Germany has
been falling. In America the figure is
that the high-wage families in America
earn four times as much as low-wage
families, and the high-wage families’
percentage of income is rising.

The difference between the high-wage
families and the low-wage families,
people who work every day for wages,
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we are not talking about wealthy peo-
ple who have stocks and bonds and
they get their income from their in-
vestments, we are talking about wage
earners, people who work every day,
the highest wages in America have
been going up for the top and down for
the bottom, so you have the top wage
earners, the difference is four times as
great.

I continue to read from the editorial
in the New York Times: “The best
guess about the factor behind the bur-
geoning inequality is technology; the
wage gap between high- and low-skilled
workers in America doubled during the
1980’s. College graduates used to earn
about 30 percent more than high school
graduates, but now they earn 60 per-
cent more.” College graduates used to
earn 30 percent more than just mere
high school graduates, and now they
earn 60 percent more.

Why is it barbaric that the Repub-
lican budget proposals are going to cut
the student loan program by $12 billion
over 5 years? Why is it a barbaric act,
an act that has no vision, no logic, no
science? Because you limit, when you
make those kinds of cuts and make it
more difficult for people to go to col-
lege, you limit the number of people
who can enter the high-technology job
market, and you cut off the possibili-
ties of their earning livings at that
level.

I go back to the New York Times ar-
ticle: ‘““Prof. Sheldon Danziger of the
University of Michigan estimates that
trends in private pay rates explain
about 85 percent of recent increases in
inequality; Reagan-Bush tax cuts for
the rich and spending cuts for the poor
explain much of the other 15 percent.”

However, even if government is not
the main factor, and this is the New
York Times, not me, | think govern-
ment policies are certainly not what
makes the economy, but government
policies are the main factor in the way
a society operates, including the econ-
omy. To quote the New York Times,
“Even if government is not the main
factor, it could be a part of the solu-
tion. Changes in the Canadian economy
during the 1980’s also hit hard at low-
wage workers,”” changes in the Cana-
dian economy.

In Canada, there the government
stepped in to keep poverty rates on a
downward path. In the United States,
poverty rose, but in Canada, poverty
dropped, because the government poli-
cies were used to intervene in their
economy in ways to help the poor.

““House Republicans are now,” and I
am still quoting the New York Times,
‘“House Republicans are now pushing
the Federal budget in the wrong direc-
tion. At a time when employers are
crying out for well-educated workers,
the GOP proposes to cut back money
for training and educational assist-
ance. America needs better Head Start,
primary and secondary education. It
needs to train high school dropouts and
welfare mothers. The GOP policy would
leave the untrained stranded. That

H 4539

would harm the Nation’s long-term
productivity—and further distort an
increasingly tilted economy.”’

O 1400

Mr. Speaker, | imclude the New York
Times editorial in its entirety at this
point in the RECORD:

THE RICH GET RICHER FASTER

The gap between rich and poor is vast in
the United States—and recent studies show
it growing faster here than anywhere else in
the West. The trend is largely the result of
technological forces at work around the
world. But the United States Government
has done little to ameliorate the problem.
Indeed, if the Republicans get their way on
the budget, the Government will make a
troubling trend measurably worse.

Some inequality is necessary if society
wants to reward investors for taking risks
and individuals for working hard and well.
But excessive inequality can break the spirit
of those trapped in society’s cellar—and ex-
acerbate social tensions.

After years of little change, inequality ex-
ploded in America starting in the 1970’s. Ac-
cording to Prof. Edward Wolff of New York
University, three-quarters of the income
gains during the 1980’s and 100 percent of the
increased wealth went to the top 20 percent
of families.

The richest 1 percent of households control
about 40 percent of the nation’s wealth—
twice as much as the figure in Britain, which
has the greatest inequality in Western Eu-
rope. In Germany, high-wage families earn
about 2.5 times as much as low-wage work-
ers; the number has been falling. In America
the figure is above 4 times, and rising.

Interpreting these trends requires caution.
Inequality rose here in the 1980’s in part be-
cause the United States created far more
jobs—many low-paid—than did Western Eu-
rope. Low-paying jobs are better than no
jobs. Rising inequality in the United States
has also been caused in substantial part by
middle-class families that moved up the in-
come ladder, opening a gap with those below
them.

About half of Americans move a substan-
tial distance up or down the income ladder
over a typical five-year period. In a mobile
society, where workers rotate among high-
and low-earning jobs, earning gaps are less
frightening because any given job would be
less entrapping.

But mobility has offset none of the in-
creased inequality of income. Studies at the
Maxwell School at Syracuse University show
that mobility in America is not higher than
in Germany. Nor does mobility here appear
to be higher today than it was in the early
1970’s.

The best guess about the factor behind bur-
geoning inequality is technology; the wage
gap between high- and low-skilled workers in
America doubled during the 1980’s. College
graduates used to earn about 30 percent more
than high school graduates, but now earn 60
percent more. Prof. Sheldon Danziger of the
University of Michigan estimates that trends
in private pay rates explain about 85 percent
of recent increases in inequality; Reagan-
Bush tax cuts for the rich and spending cuts
for the poor explain much of the other 15 per-
cent.

But even if government is not the main
actor, it could be part of the solution.
Changes in the Canadian economy during the
1980’s also hit hard at low-wage workers. But
there the Government stepped in to keep
poverty rates on a downward path. | the
United States, poverty rose.

House Republicans are now pushing the
Federal budget in the wrong direction. At a
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time when employers are crying out for well-
educated workers, the G.O.P. proposes to cut
back money for training and educational as-
sistance. America needs better Head Start,
primary and secondary education. It needs to
train high school dropouts and welfare moth-
ers. The G.O.P. policy would leave the un-
trained stranded. That would harm the na-
tion’s long-term productivity—and further
distort an increasingly tilted economy.

Mr. OWENS. Mr. Speaker, | just want
to reemphasize something | read from
the editorial earlier:

Some inequality is necessary if society
wants to reward investors for taking risks
and individuals for working hard and well.
But excessive inequality can break the spirit
of those trapped in society’s cellar—and ex-
acerbate social tensions.

We are not proposing a change in
capitalism. We are not proposing an at-
tack on capitalism. Capitalism is the
way of the world. It is the best econ-
omy that mankind has been able to
fashion. But capitalism should be tem-
pered by democratic government.
Democratic government should extol
the necessity to make sure that there
are safety nets, that the wealth is
shared. When people go to work for
Xerox or IBM or Microsoft, they do not
take an oath to uphold the Constitu-
tion of the United States. They do not
have to be true to the doctrine ex-
pressed in the Declaration of Independ-
ence. The pursuit of happiness is not a
concern of a corporation, per se. The
pursuit of happiness of the American
people is not their concern. The pursuit
of profit is their business. But govern-
ment must make certain that in the
process of pursuing profits, corpora-
tions are part of a total society and
that policies are promulgated where
everybody is properly taken care of,
not everybody shares equally but we
have public policies which guarantee
that everybody will have decent hous-
ing, public policies which guarantee
that the opportunity to get an edu-
cation will be provided.

We cannot afford to have a budget
like the budget that is about to be pro-
posed by the Republican majority that
is going to slash job training programs
tremendously, they are going to slash
education programs, and, of course,
there is a notion existing that they
may completely eradicate the Depart-
ment of Education.

What does it say to the world, to the
civilized world, to the other industri-
alized nations that the United States
of America is going to eliminate the
Department of Education? What does it
say to the other competitors that we
have in the world about our future
competitiveness? | think they will
chuckle and say we are going to have
less of a problem with a competitive
America in the future if they are going
to eliminate a Department of Edu-
cation at the Federal level which gives
a sense of direction for education in
the country as a whole.

It is not responsible, we do not have
a system like France or Great Britain
or most of the European countries, we
do not have a centralized system of
education. The education budget in
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this country, most of it is paid for by
State and local governments. The pro-
portion of the budget of the Federal
Government’s share of the budget is
about 8 percent now, fluctuating be-
tween 8 and 6 percent. Under Ronald
Reagan it went down to about 6 per-
cent. But at most it is 8 percent of the
total budget. Of the more than $360 bil-
lion spent on education from Kkinder-
garten to higher education last year,
the Federal Government only paid for
about 8 percent of that. So it is not our
contribution financially that is so im-
portant. It is the leadership that the
Federal Government offers in terms of
giving a sense of direction to where we
have to go in the global economy in
order to be competitive. It is the lead-
ership of the Federal Government that
brought forth a document called “A
Nation At Risk’ where we said this Na-
tion cannot survive unless we pay more
attention to how our children are edu-
cated in order to be able to compete in
the modern world. It is the leadership
that led George Bush to put out Amer-
ica 2000, his own program for improving
education.

Behind George Bush came President
Clinton with Goals 2000. Goals 2000 is
not so different from America 2000.
They were both at the same conference
where the Governors came up with the
same six ways to improve education.

We were moving forward, we are
moving forward in terms of Federal
participation without Federal domina-
tion of education. The Federal Govern-
ment offers leadership. But now | dread
the budget that is coming because that
budget proposes to eliminate the De-
partment of Education. That is a bar-
baric act. It would be a barbaric act, an
unreasonable act, an unscientific act to
eliminate the Department of Education
at this time.

| say the barbaric philosophy, people
who are committing barbaric acts are a
real danger. They are not barbarians
themselves but each act should be ex-
amined by itself. 1 think | mentioned
before a philosophy of economic cleans-
ing that has been proposed by the
mayor of New York City. The mayor of
New York City is a nice guy when you
get to know him. He is a decent fellow,
he has a family, he has kids. | cannot
call him a barbarian, but I can think of
no more barbaric thinking than to be-
lieve that poor people should get out of
town, they should leave, in order to
make the city’s economic situation
better. That is barbaric in the extreme.
It is a philosophy of ethnic cleansing
that has been expressed by an elected
official. Those who think it, | consider
that bad enough, but this has been ex-
pressed and it must be challenged.

The mayor of New York City cannot
say to the poor people of New York
City, ‘““You don’t belong here.”” He can-
not say to the African-Americans in
New York City, ‘“You don’t belong
here.” New York City was a major
slave port. Millions of slaves were
poured into New York City in its early
days. As New York City was built
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starting at the waterfront and moved
back up to Central Park, even when
Central Park was cleared, there are
photographs of slaves working to clear
the ground. That city was built in its
infancy by slave labor. There is a
Negro burial ground that was un-
earthed as they were building a new
Federal building in a downtown section
of Manhattan, and the Negro burial
ground revealed massive numbers of
graves, there must have been epidemic
sickness, large numbers of people died,
large numbers of children died. In order
for there to be so many graves and so
many people dying, there had to be
many slaves there and they were the
ones who cut down the trees, made the
lumber, did the construction. Long be-
fore the white immigrants came, the
slaves who were Kkidnapped and who
were the hostages and not immigrants,
they helped to build New York City.
And now to say to the descendants of
those slaves who built New York City,
““Get out of town, you’re not wanted.”

Where will they go? Where will the
poor people of New York City go? Who
else wants them if New York City does
not want them? Will they go to Mari-
etta, GA, where they are building the
F-22 fighter plane? The F-22 fighter
plane is one of those obsolete weapon
systems that we do not need. We do not
need a fighter plane more sophisticated
than the one we already have because
the Soviet Union is not building an-
other one. We have the best already, so
why build another one? It is going to
cost us $12 billion over the next 5 years
to continue creating, building the F-22.

Can you give us some jobs in the F-
22 plant in Marietta, GA, which hap-
pens to be the Speaker’s district? Can
you give us jobs for the poor of New
York City? Can we send them to Mari-
etta, GA?

Where will they go? Can we send
them to Groton, CT, where they are
building another Seawolf submarine?
Can you give the poor people of New
York jobs at Groton, CT, where they
are building another Seawolf sub-
marine?

Can they go to Texas where they
made a Killing? Texas is responsible for
the savings and loan debacle. Half of
the savings and loans that collapsed,
half the swindles took place in Texas.

But they benefited even from the col-
lapse because, since they have most of
the problem in their State, the Resolu-
tion Trust Corporation and all of the
effort to straighten out the debacle
created by the savings and loan swin-
dle, half of it is in Texas. So workers
are hired by the Resolution Trust Cor-
poration, by those people who are try-
ing to straighten out the savings and
loan mess. They are Texas workers, so
Texas benefits twice.

Can we get some jobs for New York-
ers in Texas so that they can benefit
from the savings and loan swindle, jobs
that are created as we try to straighten
it out? Where can the New York City
poor people go?
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Can they go to Kansas? In Kansas
you have families who are farm fami-
lies, and they have been averaging
$30,000 to $40,000 in government checks
over the last decade. According to an
article in the New York Times, they
get $30,000 to $40,000 for doing nothing,
except what they do raises the price of
food, and we pay more for food in New
York because we are keeping the price
of farm products high by subsidizing
them with taxpayers’ money.

There is something barbaric about
paying people not to grow food and
driving up the price so the poorest peo-
ple have to pay more money. The farm
price program was created by the New
Deal, by Franklin Roosevelt, when
farmers were poor, to save poor farm-
ers, when large numbers of people lived
on the land. But now we have less than
2 percent of the population of the Unit-
ed States living on farms, and we are
spending billions of dollars to take
care of those pretty well-to-do farmers
and the agribusinesses.

I want to read one more editorial
from the New York Times about the
farm program. This is a program which
we all accept nobody wants to cut. Re-
cently the President made a trip to
lowa, and he pledged that he would de-
fend Federal farm subsidies to the end.

The New York Times editorial says
that farmers, quoting the New York
Times, farmers are the Nation’s richest
welfare recipients.

Farmers are the Nation’s richest welfare
recipients. Full-time farmers typically earn
four times as much as nonfarm families.

The Federal Government pays farmers and
huge agribusinesses not to grow crops or
send food abroad. Mr. Clinton says that is a
nifty way to boost exports, but taxpayers
who foot the bill might take exception.

The Federal program stifles food produc-
tion, which jacks up prices and hurts both
consumers and the economy. The farm pro-
gram costs taxpayers about $10 billion a year
and adds an equal amount to food bills, driv-
ing up the price of milk, fruit, sugar and
many other necessities by about 10 percent.

That quote was from the New York
Times editorial, which is entitled ‘““Mr.
Clinton Bows to Farmers.”

Many of those farmers live in Kansas,
the State of Kansas. Can we send New
York City’s poor to Kansas to share in
the welfare checks that the farmers
get? Our welfare checks average no
more than $600 for a family of three a
month, so surely the welfare recipients
in New York would greatly benefit if
they could get welfare checks at the
level of the checks that are being re-
ceived by the farmers in Kansas.

Mr. Giuliano should know that there
is nowhere else for the poor to go. They
will not take them in Kansas; in Texas;
in Groton, CT; in Marietta, GA. They
have a right to stay in New York City.
The inhabitants have a right, the citi-
zens have rights.

If a government cannot take care of
the needs of their citizens, they cannot
provide decent services, they cannot
provide educational opportunities, then
that government should resign. The
public officials who cannot do that
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should resign. Do not exhort the people
to leave. That is barbaric. That is not
ethnic cleansing, it is economic cleans-
ing, since you want all the poor to go.

First we had the tax on the illegal
immigrants. Then we had a tax on the
legal immigrants. Now we want all
poor people to go. That is barbaric. We
must resist that kind of barbarism.

In closing, what | am saying is that
the budget process is taking place at
every level in the country. In New
York State, the budget was supposed to
be completed and submitted on April 1.
Now it is more than a month later and
it is not completed because there is a
struggle under way in New York State
between the elite oppressive minority—
you have the same elite oppressive mi-
nority with the philosophy that the
poor are expendable, that you can
throw overboard certain people. You
have the high-technology barbarians in
control in New York State, and in New
York City, in city hall you have the
same philosophy in the mayor.

Yes, there are budget cuts that have
to be made. Yes, there is a need to bal-
ance the budget, and Democrats should
not get off the hook. We should come
forward with proposals about how the
budget should be balanced. We should
not hesitate to talk about revenue.

In New York City, the State has al-
ways robbed the city blind in terms of
revenue, doing very little for the city.
They have taken far too much from the
city. In New York City, you have a
Port of New York City, a Port Author-
ity of New York-New Jersey which
owns all the most valuable land where
the airport is and the ships dock. Reve-
nue that ought to be going to the city
is going to the Port Authority. That
ought to be corrected.

In New York City, you have two- and
three-family homeowners who pay
taxes which are far lower, about one-
fourth the taxes that are being paid by
the people who live in the suburbs sur-
rounding New York. You have a num-
ber of ways that revenue could be in-
creased.

Yes, we do need to decrease expendi-
tures. Yes, we do need to adjust pro-
grams. There is not a program that has
ever been invented that could not be
trimmed, could not be adjusted, could
not be refined. All that should take
place in an atmosphere of an evolution-
ary process, and not a revolutionary
process which says that ‘““We are going
to destroy, we are going to slash and
burn, we are going to have a blitzkrieg
attack on all the social programs that
were invented, that were developed
over the last 60 years.”’

We do not need to go into the budget
process next week with so much dread,
so much fear, so much foreboding. We
do not have to look forward to a proc-
ess that is going to tear down and
wreck the best that America has ever
built.
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It could be very different. We could
go forward with a philosophy of FDR
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ringing in our ears. There is nothing
radical or new. The “FDR’s Economic
Bill of Rights,” | ran across it in a
magazine the other day, and | will just
close with this. Franklin Delano Roo-
sevelt said many years ago:

In our day these economic truths have be-
come accepted as self-evident. We have ac-
cepted, so to speak, a second Bill of Rights
under which a new basis of security and pros-
perity can be established for all regardless of
station, or race or creed.

Among these are:

The right to a useful and remunerative job
in the industries, or shops or farms or mines
of the nation;

The right to earn enough to provide ade-
quate food and clothing and recreation;

The right of farmers to raise and sell their
products at a return which will give them
and their families a decent living;

The right of every businessman, large and
small, to trade in an atmosphere of freedom
from unfair competition and domination by
monopolies at home or abroad;

The right of every family to a decent
home;

The right of adequate medical care and the
opportunity to achieve and enjoy good
health;

The right of adequate protection from the
economic fears of old age, and sickness, and
accident and unemployment;

And finally, the right to a good education.

All of these ideas were espoused by
Franklin Roosevelt many years ago.
You have heard the Speaker of this
House quote Roosevelt and speak of
him admirably as a person who created
new order in our society. Why does he
want to tear down an order that was
created by Franklin Roosevelt as we go
forward in the budget process and ap-
propriations process? This Nation is
great because carefully, painstakingly
we built a system that demonstrated
we care about everybody in America.
Let us not let the oppressive elite mi-
nority destroy what has been put there
by and for a caring majority.

APPOINTMENT AS MEMBERS OF
UNITED STATES DELEGATION OF
MEXICO-UNITED STATES INTER-
PARLIAMENTARY GROUP

The SPEAKER pro tempore (Mr.
REGULA). Without objection, and pursu-
ant to the provisions of 22 U.S.C. 276h,
the Chair announces the Speaker’s ap-
pointment of the following Members of
the House as members of the United
States delegation of the Mexico-United
States Interparliamentary Group for
the first session of the 104th Congress:
Mr. BALLENGER of North Carolina, vice
chairman; Mr. GILMAN of New York;
Mr. DREIER of California; Mr. SALMON
of Arizona; Mr. HAYWORTH of Arizona;
Mr. BROWNBACK of Kansas; Mr. DE LA
GARzA of Texas; Mr. GEJDENSON of Con-
necticut; Mr. COLEMAN of Texas; Mr.
MILLER of California; and Mr. RANGEL
of New York.

There was no objection.
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IMMIGRATION ENFORCEMENT IM-
PROVEMENTS ACT OF 1995—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 104-68)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on the Judiciary, the Committee on
Economic and Educational Opportuni-
ties, and the Committee on Commerce
and ordered to be printed:

To the Congress of the United States:

I am pleased to transmit today for
your immediate consideration and en-
actment the ‘“‘Immigration Enforce-
ment Improvements Act of 1995.”” This
legislative proposal builds on the Ad-
ministration’s FY 1996 Budget initia-
tives and complements the Presi-
dential Memorandum 1| signed on Feb-
ruary 7, 1995, which directs heads of ex-
ecutive departments and agencies to
strengthen control of our borders, in-
crease worksite enforcement, improve
employment authorization verifica-
tion, and expand the capability of the
Immigration and Naturalization Serv-
ice (INS) to identify criminal aliens
and remove them from the United
States. Also transmitted is a section-
by-section analysis.

Some of the most significant provi-
sions of this proposal will:

—Authorize the Attorney General to
increase the Border Patrol by no
fewer than 700 agents and add suffi-
cient personnel to support those
agents for fiscal years 1996, 1997,
and 1998.

—Authorize the Attorney General to
increase the number of border in-
spectors to a level adequate to as-
sure full staffing.

—Authorize an Employment Verifica-
tion Pilot Program to conduct
tests of various methods of verify-
ing work authorization status, in-
cluding using the Social Security
Administration and INS databases.
The Pilot Program will determine
the most cost-effective, fraud-re-
sistant, and nondiscriminatory
means of removing a significant in-
centive to illegal immigration—
employment in the United States.

—Reduce the number of documents
that may be used for employment
authorization.

—Increase substantially the penalties
for alien smuggling, illegal reentry,
failure to depart, employer viola-
tions, and immigration document
fraud.

—Streamline deportation and exclu-
sion procedures so that the INS can
expeditiously remove more crimi-
nal aliens from the United States.

—Allow aliens to be excluded from
entering the United States during
extraordinary migration situations
or when the aliens are arriving on
board smuggling vessels. Persons
with a credible fear of persecution
in their countries of nationality
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would be allowed to enter the Unit-
ed States to apply for asylum.

—Expand the use of the Racketeer
Influenced and Corrupt Organiza-
tions (RICO) statute to authorize
its use to pursue alien smuggling
organizations; permit the INS, with
judicial authorization, to intercept
wire, electronic, and oral commu-
nications of persons involved in
alien smuggling operations; and
make subject to forfeiture all prop-
erty, both real and personal, used
or intended to be used to smuggle
aliens.

—Authorize Federal courts to require
criminal aliens to consent to their
deportation as a condition of proba-
tion.

—Permit new sanctions to be im-
posed against countries that refuse
to accept the deportation of their
nationals from the United States.
The proposal will allow the Sec-
retary of State to refuse issuance
of all visas to nationals of those
countries.

—Authorize a Border Services User
Fee to help add additional inspec-
tors at high volume ports-of-entry.
The new inspectors will facilitate
legal crossings; prevent entry by il-
legal aliens; and stop cross-border

drug smuggling. (Border States,
working with local communities,
would decide whether the fee

should be imposed in order to im-
prove infrastructure.)

This legislative proposal, together
with my FY 1996 Budget and the Feb-
ruary 7th Presidential Memorandum,
will continue this Administration’s un-
precedented actions to combat illegal
immigration while facilitating legal
immigration. Our comprehensive strat-
egy will protect the integrity of our
borders and laws without dulling the
luster of our Nation’s proud immigrant
heritage.

I urge the prompt and favorable con-
sideration of this legislative proposal
by the Congress.

WILLIAM J. CLINTON.

THE WHITE HOUSE, May 3, 1995.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. DURBIN) to revise and ex-
tend their remarks and include extra-
neous matter:)

Ms. KAPTUR, for 5 minutes, today.

Mr. LAFALCE, for 5 minutes, today.

Mr. OWENS, for 5 minutes, today.

Mr. HOYER, for 5 minutes, today.

Mrs. SCHROEDER, for 5 minutes,
today.

Mr. MILLER of California, for 5 min-
utes, today.

Mr. DURBIN, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. DUNCAN) to revise and ex-
tend their remarks and include extra-
neous material:)
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Mr. FIELDS of Texas, for 5 minutes,
today.
Mr. DUNCAN, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. DURBIN) and to include ex-
traneous matter:)

Mr. SCHUMER in four instances.

Mr. MFUME.

Mr. HAMILTON in four instances.

Ms. DELAURO.

Mr. OBERSTAR.

Mr. COYNE in two instances.

Mr. DIXON.

Mr. RICHARDSON in two instances.

Mr. STUPAK.

Mr. COLEMAN.

Mr. UNDERWOOD.

Mrs. LOWEY.

Mr. BERMAN in two instances.

(The following Members (at the re-
quest of Mr. DUNCAN) and to include ex-
traneous matter:)

Mr. SHUSTER.

Mrs. MORELLA.

Mr. STEARNS.

Mrs. ROUKEMA in three instances.

Mrs. JOHNSON of Connecticut.

Mr. LEwis of California.

Mr. SMITH of New Jersey.

(The following Members (at the re-
quest of Mr. OWENS) and to include ex-
traneous matter:)

Mrs. MEeek of Florida.

Mr. PARKER.

Mrs. SCHROEDER.

Mr. BILIRAKIS.

Mr. BENTSEN.

Mrs. CoLLINs of Illinois.

Ms. KAPTUR.

Mr. SANFORD.

Mr. ROGERS.

Mr. MANTON.

Mr. McDADE.

Mr. GILLMOR in three instances.

Mr. LAHoOD.

Mrs. MALONEY.

SENATE BILLS AND A JOINT
RESOLUTION REFERRED

Bills and a joint resolution of the
Senate of the following titles were
taken from the Speaker’s table and,
under the rule, referred as follows:

S. 268. An act to authorize the collection of
fees for expenses for triploid grass carp cer-
tification inspections, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources;

S. 349. An act to reauthorize appropria-
tions for the Navajo-Hopi Relocation Hous-
ing Program; to the Committee on Energy
and Natural Resources;

441S. 441. An act to reauthorize appropria-
tions for certain programs under the Indian
Child Protection and Family Violence Pre-
vention Act, and for other purposes; to the
Committee on Energy and Natural Re-
sources;

S. 523. An act to amend the Colorado River
Basin Salinity Control Act to authorize addi-
tional measures to carry out the control of
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salinity upstream of Imperial Dam in a cost-
effective manner, and for other purposes; to
the Committee on Energy and Natural Re-
sources;

S.J. Res. 32. Joint resolution expressing
the concern of the Congress regarding cer-
tain recent remarks that unfairly and inac-
curately maligned the integrity of the Na-
tion’s law enforcement officers; to the Com-
mittee on the Judiciary.

ADJOURNMENT TO TUESDAY, MAY
9, 1995

Mr. OWENS. Mr. Speaker, |
that the House do now adjourn.

The motion was agreed to.

The SPEAKER pro tempore. Pursu-
ant to the provisions of House Concur-
rent Resolution 58 of the 104th Con-
gress, the House stands adjourned until
12:30 p.m. Tuesday, May 9, 1995, for
morning hour debates.

Thereupon (at 2 o’clock and 20 min-
utes p.m.), pursuant to House Concur-
rent Resolution 58, the House ad-
journed until Tuesday, May 9, 1995, at
12:30 p.m.

move

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

[Omitted from the Record of May 2, 1995]

760. A letter from the Assistant Adminis-
trator, Environmental Protection Agency,
transmitting two final rule amendments
under the Federal Insecticide, Fungicide,
and Rodenticide Act; to the Committee on
Agriculture.

761. A letter from the Chief of Legislative
Affairs, Department of the Navy, transmit-
ting notification that the United States in-
tends to offer a grant transfer to the Govern-
ment of Colombia for two vessels, pursuant
to Public Law 101-231, section 5 (103 Stat.
1959); to the Committee on National Secu-
rity.

762. A letter from the Acting Secretary of
the Army, transmitting notification that
certain major defense acquisition programs
have breached the unit cost by more than 15
and 25 percent, pursuant to 10 U.S.C.
2431(b)(3)(A); to the Committee on National
Security.

763. A letter from the Under Secretary for
Acquisition and Technology, Department of
Defense, transmitting the annual report de-
tailing test and evaluation activities of the
Foreign Comparative Testing [FCT] Program
during fiscal year 1994, pursuant to 10 U.S.C.
2350a(g); to the Committee on National Secu-
rity.

764. A letter from the Director, Test, Sys-
tems Engineering and Evaluation, Depart-
ment of Defense, transmitting summaries
outlining test projects recommended for fis-
cal year 1995 funding as part of the Foreign
Comparative Testing Program, pursuant to
10 U.S.C. 2350a(g); to the Committee on Na-
tional Security.

765. A letter from the Under Secretary of
Defense, transmitting notification that the
Secretary has invoked the authority granted
by 41 U.S.C. 3732 to authorize the military
departments to incur obligations in excess of
available appropriations for clothing, sub-
sistence, forage, fuel, quarters, transpor-
tation, or medical and hospital supplies, pur-
suant to 41 U.S.C. 11; to the Committee on
National Security.

CONGRESSIONAL RECORD —HOUSE

766. A letter from the Deputy Assistant
Secretary, Department of the Air Force,
transmitting notification that a study has
determined contract performance to be most
cost effective method of operating the mess
attendant function at Andersen Air Force
Base, Guam, pursuant to 41 U.S.C. 419; to the
Committee on National Security.

767. A letter from the Chairman, SEROP
Council, Department of Defense, transmit-
ting a copy of the Strategic Environmental
Research and Development Program Sci-
entific Advisory Board annual report; to the
Committee on National Security.

768. A letter from the Deputy Secretary of
Defense, transmitting a report pursuant to
section 123 of the National Defense Author-
ization Act for fiscal year 1995; to the Com-
mittee on National Security.

769. A letter from the Deputy Secretary of
Defense, transmitting a report pursuant to
section 333(a) National Defense Authoriza-
tion Act for fiscal year 1995; to the Commit-
tee on National Security.

770. A letter from the Secretary, Depart-
ment of Housing and Urban Development,
transmitting the 1994 consolidated annual re-
port on the community development pro-
grams administered by the Department, pur-
suant to 42 U.S.C. 5313(a); to the Committee
on Banking and Financial Services.

771. A letter from the Chairman, the Ap-
praisal Subcommittee, Federal Financial In-
stitutions Examination Council, transmit-
ting the 1994 annual report, pursuant to Pub-
lic Law 101-73, section 1103(a)(4) (103 Stat.
512); to the Committee on Banking and Fi-
nancial Services.

772. A letter from the Director, Office of
Legislative Affairs, Department of the
Treasury, transmitting a report pursuant to
section 406 of the Mexican Debt Disclosure
Act of 1995; to the Committee on Banking
and Financial Services.

773. A letter from the Director, Office of
Legislative Affairs, Department of the
Treasury, transmitting the status of the
Treasury Department portion of the admin-
istration’s response to House Resolution 80;
to the Committee on Banking and Financial
Services.

774. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting justification for a national in-
terest determination by the President re-
garding the Export-lmport Bank and the
People’s Republic of China (DTR 95-18); to
the Committee on Banking and Financial
Services.

775. A letter from the Executive Director,
Thrift Depositor Protection Oversight Board
and Acting Chief Executive Officer, Resolu-
tion Trust Corporation, transmitting a re-
port on the activities and efforts of the RTC,
the FDIC, and the Thrift Depositor Protec-
tion Oversight Board for the 6-month period
ending March 31, 1995, pursuant to Public
Law 101-73, section 501(a) (103 Stat. 387); to
the Committee on Banking and Financial
Services.

776. A letter from the Chairman, Board of
Governors, Federal Reserve System, trans-
mitting a study on the impact of the pay-
ment of interest on reserves; to the Commit-
tee on Banking and Financial Services.

777. A letter from the Acting Director, Of-
fice of Thrift Supervision, transmitting the
Office of Thrift Supervision’s 1994 annual re-
port to Congress on the preservation of mi-
nority savings associations, pursuant to
Public Law 101-73, section 301 (103 Stat. 279);
to the Committee on Banking and Financial
Services.

778. A letter from the Acting Director, Of-
fice of Thrift Supervision, transmitting the
Office’s 1995 compensation plan, pursuant to
Public Law 101-73, section 1206 (103 Stat. 523);
to the Committee on Banking and Financial
Services.
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779. A letter from the Secretary of Labor,
transmitting the 1994 reports of the Depart-
ment’s Advisory Council for Employee Wel-
fare and Pension Benefit Plans; to the Com-
mittee on Economic and Educational Oppor-
tunities.

780. A letter from the Secretary, Depart-
ment of Energy, transmitting the annual re-
port of actions under the Powerplant and In-
dustrial Fuel Use Act of 1978 during calendar
year 1994, pursuant to 42 U.S.C. 8482; to the
Committee on Commerce.

781. A letter from the Administrator, En-
ergy Information Administration, transmit-
ting the Energy Information Administra-
tion’s annual report for calendar year 1994,
pursuant to 15 U.S.C. 790f(a)(2); to the Com-
mittee on Commerce.

782. A letter from the Secretary of Energy,
transmitting the annual/quarterly report on
the Strategic Petroleum Reserve, pursuant
to 42 U.S.C. 6241(g)(8); to the Committee on
Commerce.

783. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a report on progress for research on
outcome of health care services and proce-
dures, pursuant to Public Law 101-239, sec-
tion 6103(b)(1) (103 Stat. 2198); to the Commit-
tee on Commerce.

784. A letter from the Assistant Secretary
for Environment, Safety and Health, Depart-
ment of Energy, transmitting a summary of
the Department of Energy Programmatic
Spent Nuclear Fuel Management and ldaho
National Engineering Laboratory Environ-
mental Restoration and Waste Management
Programs final environmental impact state-
ment [EIS]; to the Committee on Commerce.

785. A letter from the Secretary, Federal
Trade Commission, transmitting the report
to Congress for 1993 pursuant to the Federal
Cigarette Labeling and Advertising Act, pur-
suant to 15 U.S.C. 1337(b); to the Committee
on Commerce.

786. A letter from the Secretary of Health
and Human Services, transmitting a report
to Congress for fiscal years 1991 and 1992 on
the effectiveness of programs assisted under
the Lead Contamination Control Act of 1988;
to the Committee on Commerce.

787. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the 14th report on the activi-
ties of the Multinational Force and Observ-
ers [MFO] and certain financial information
concerning U.S. Government participation in
that organization for the period ending Jan-
uary 15, 1995, pursuant to 22 U.S.C. 3425; to
the Committee on International Relations.

788. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of the removal of
items from the U.S. munitions list, pursuant
to 22 U.S.C. 2778(f); to the Committee on
International Relations.

789. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a memorandum of justification
under section 610 of the Foreign Assistance
Act to meet United States Government com-
mitments to African peacekeeping efforts in
Liberia; to the Committee on International
Relations.

790. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a report on training assistance
for Rwanda, pursuant to 22 U.S.C. 2261; to the
Committee on International Relations.

791. A letter from the Director, U.S. Trade
and Development Agency, transmitting a re-
port pursuant to 22 U.S.C. 2421(e)(2); to the
Committee on International Relations.

792. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-39, ‘“‘Extension of the
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Equal Opportunity for Local, Small, and Dis-
advantaged Business Enterprises Act of 1992
Temporary Amendment Act of 1995, pursu-
ant to D.C. Code, section 1-233(c)(1); to the
Committee on Government Reform and
Oversight.

793. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-40, ‘““‘Administration of
Medication by Public School Employees
Amendment Act of 1995, pursuant to D.C.
Code, section 1-233(c)(1); to the Committee
on Government Reform and Oversight.

794. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-41, “‘District of Columbia
Campaign Finance Reform and Conflict of
Interest Act of 1974 Temporary Amendment
Act of 1995,” pursuant to D.C. Code, section
1-233(c)(1); to the Committee on Government
Reform and Oversight.

795. A letter from the Executive Director,
District of Columbia Retirement Board,
transmitting financial disclosure statements
of board members, pursuant to D.C. Code,
section 1-732, 1-734(a)(1)(A); to the Commit-
tee on Government Reform and Oversight.

796. A letter from the HUD Secretary’s
Designee, Federal Housing Finance Board,
transmitting notification of the transfer of
the inspector general; to the Committee on
Government Reform and Oversight.

797. A letter from the Acting Executive Di-
rector, National Mediation Board, transmit-
ting a report of activities under the Freedom
of Information Act for calendar year 1994,
pursuant to 5 U.S.C. 552(d); to the Committee
on Government Reform and Oversight.

798. A letter from the Administrator, Office
of Independent Counsel, transmitting the an-
nual report on audit and investigative activi-
ties for the period ending September 30, 1994,
pursuant to Public Law 95-452, section 5(b)
(102 Stat. 2526); to the Committee on Govern-
ment Reform and Oversight.

799. A letter from the Director, Office of
Management and Budget, transmitting
OMB’s estimate of the amount of discre-
tionary new budget authority and outlays
for the current year—if any—and the budget
year provided by H.R. 889, pursuant to Public
Law 101-508, section 13101(a) (104 Stat. 1388—
578); to the Committee on Government Re-
form and Oversight.

800. A letter from the Office of Special
Counsel, transmitting the annual report for
fiscal year 1994, pursuant to Public Law 101-
12, section 3(a)(11) (103 Stat. 29); to the Com-
mittee on Government Reform and Over-
sight.

801. A letter from the Chairman, Penn-
sylvania Avenue Development Corporation,
transmitting the audited financial state-
ments of the Pennsylvania Avenue Develop-
ment Corporation [PADC] for the fiscal year
ended September 30, 1994; to the Committee
on Government Reform and Oversight.

802. A letter from the Deputy Associate Di-
rector for Compliance, Department of the in-
terior, transmitting notification of proposed
refunds of excess royalty payments in OCS
areas, pursuant to 43 U.S.C. 1339(b); to the
Committee on Resources.

803. A letter from the Secretary of Trans-
portation, transmitting the Department’s re-
port entitled, ““Shipping Study’’; to the Com-
mittee on Resources.

804. A letter from the Chief Justice, the
Supreme Court of the United States, trans-
mitting amendments to the Federal rules of
civil procedure that have been adopted by
the Court, pursuant to 28 U.S.C. 2072 (H. Doc.
No. 104-64); to the Committee on the Judici-
ary and ordered to be printed.

805. A letter from the Chief Justice, the
Supreme Court of the United States, trans-
mitting amendments to the Federal rules of
Criminal procedure that have been adopted
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by the Court, pursuant to 28 U.S.C. 2072 (H.
Doc. No. 104-65); to the Committee on the Ju-
diciary and ordered to be printed.

806. A letter from the Attorney General of
the United States, transmitting the annual
report on the operations of the private coun-
sel debt collection project for fiscal year
1994, pursuant to 31 U.S.C. 3718(c); to the
Committee on the Judiciary.

807. A letter from the Director, Adminis-
trative office of the U.S. Courts, transmit-
ting the annual report on applications for
court orders made to Federal and State
courts to permit the interception of wire,
oral, or electronic communications during
calendar year 1994, pursuant to 18 U.S.C.
2519(3); to the Committee on the Judiciary.

808. A letter from the President, The Foun-
dation of the Federal Bar Association, trans-
mitting a copy of the association’s audit re-
port for the fiscal year ending September 30,
1994, pursuant to 36 U.S.C. 1101(22), 1103; to
the Committee on the Judiciary.

809. A letter from the Chief Justice, the
Supreme Court of the United States, trans-
mitting amendments to the Federal rules of
appellate procedure that have been adopted
by the Court, pursuant to 28 U.S.C. 2072 (H.
Doc. No. 104-66) to the Committee on the Ju-
diciary and ordered to be printed.

810. A letter from the Chief Justice, the
Supreme Court of the United States, trans-
mitting amendments to the Federal rules of
bankruptcy procedure that have been adopt-
ed by the Court, pursuant to 28 U.S.C. 2075
(H. Doc. No. 104-67) to the Committee on the
Judiciary and ordered to be printed.

811. A letter from the U.S. Sentencing
Commission, transmitting a report of
amendments to the sentencing guidelines,
policy statements, and commentary, to-
gether with the reasons for these amend-
ments, pursuant to 28 U.S.C. 994(p); to the
Committee on the Judiciary.

812. A letter from the Director, Federal
Emergency Management Agency, transmit-
ting determination that funding under title
V (subsection 501(b)) of the Stafford Act, as
amended, will exceed $5 million for the re-
sponse to the emergency declared as a result
of the bombing of the Alfred P. Murrah Fed-
eral building in Oklahoma City, pursuant to
42 U.S.C. 5193; to the Committee on Trans-
portation and Infrastructure.

813. A letter from the Secretary of Trans-
portation, transmitting the National Plan of
Integrated Airport Systems [NPIAS], 1993-97,
pursuant to 49 U.S.C. app. 2203(b)(1); to the
Committee on Transportation and Infra-
structure.

814. A letter from the Secretary of Trans-
portation, transmitting the interim report
to Congress on the Commercial Vehicle In-
formation System [CVIS] feasibility study,
pursuant to section 4003 of the Intermodal
Surface Transportation Efficiency Act of
1991; to the Committee on Transportation
and Infrastructure.

815. A letter from the Secretary of Trans-
portation, transmitting a report pursuant to
section 1111(b)(4) of the Merchant Marine Act
of 1936, as amended; to the Committee on
Transportation and Infrastructure.

816. A letter from the Assistant Adminis-
trator, National Weather Service, transmit-
ting the national implementation plan for
modernization of the National Weather Serv-
ice for fiscal year 1996, pursuant to Public
Law 102-567, section 703(a) (106 Stat. 4304); to
the Committee on Science.

817. A letter from the Chairman, National
Research Council, transmitting a report en-
titled ““Evolving the High Performance Com-
puting and Communications Initiative to
Support the Nation’s Information Infrastruc-
ture,” containing recommendations about
the conduct, impact, and support of informa-
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tion technology research; to the Committee
on Science.

818. A letter from the Secretary of Veter-
ans Affairs, transmitting a report covering
the disposition of cases granted relief from
administrative error, overpayment and for-
feiture by the Administrator in 1994, pursu-
ant to 38 U.S.C. 210(c)(3)(B); to the Commit-
tee on Veterans’ Affairs.

819. A letter from the Chairman, U.S.
International Trade Commission, transmit-
ting the 81st quarterly report on trade be-
tween the United States and China, the suc-
cessor states to the former Soviet Union, and
other title IV countries during 1994, pursuant
to 19 U.S.C. 2440; to the Committee on Way
and Means.

820. A letter from the Acting Secretary,
Department of Agriculture, transmitting the
Department’s fiscal year 1994 annual report
to Congress on progress in conducting envi-
ronmental remedial action at Federally
owned or operated facilities, pursuant to
Public Law 99-499, section 120(e)(5) (100 Stat.
1699); jointly, to the Committees on Agri-
culture and Commerce.

821. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification to the Congress
regarding the incidental capture of sea tur-
tles in commercial shrimping operations,
pursuant to Public Law 101-162, section
609(b)(2) (103 Stat. 1038); jointly, to the Com-
mittees on International Relations and Ap-
propriations.

822. A letter from the Chairman, U.S. Sen-
tencing Commission, transmitting a draft of
proposed legislation entitled, ‘“Cocaine Pen-
alty Adjustment Act of 1995”’; jointly, to the
Committees on the Judiciary and Commerce.

823. A letter from the Secretary of Trans-
portation, transmitting a draft of proposed
legislation to provide for the transfer of op-
erating responsibility for air traffic services
currently provided by the Federal Aviation
Administration on behalf of the United
States to a separate corporate entity, in
order to provide for more efficient operation
and development of these transportation
services and related assets, and for other
purposes; jointly, to the Committees on
Transportation and Infrastructure, the
Budget, and Ways and Means.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. DIAZ-BALART: Committee on Rules.
House Resolution 139. Resolution providing
for the consideration of the bill (H.R. 1361) to
authorize appropriations for fiscal year 1996
for the Coast Guard, and for other purposes
(Rept. 104-111). Referred to the House Cal-
endar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure.

H.R. 961. A bill to amend the Federal Water
Pollution Control Act; with an amendment
(Rept. 104-112). Referred to the Committee of
the Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. ARCHER (for himself and Mr.
GIBBONS):

H.R. 1551. A bill to amend the Internal Rev-

enue Code of 1986 to properly characterize
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certain redemptions of stock held by cor-
porations; to the Committee on Ways and
Means.

By Mr. CHABOT (for himself and Mr.
WYNN):

H.R. 1552. A bill to amend title 18, United
States Code, regarding false identification
documents; to the Committee on the Judici-
ary.

By Mr. CLYBURN (for himself, Mr.
SPENCE, Mr. SPRATT, and Mr. GRA-
HAM):

H.R. 1553. A bill to establish the South
Carolina National Heritage Corridor, and for
other purposes; to the Committee on Re-
sources.

By Mr. COLEMAN:

H.R. 1554. A bill to direct the Adminis-
trator of the Small Business Administration
to establish a regional office in a community
in the United States located not more than
10 miles from the border between the United
States and Mexico; to the Committee on
Small Business.

By Mr. BLILEY (for himself, Mr. DIN-
GELL, Mr. FIELDS of Texas, Mr. MOOR-
HEAD, Mr. OXLEY, Mr. BILIRAKIS, Mr.
SCHAEFER, Mr. BARTON of Texas, Mr.
HASTERT, Mr. STEARNS, Mr. PAXON,
Mr. GILLMOR, Mr. KLUG, Mr. GREEN-
wooD, Mr. CRAPO, Mr. FRISA, Mr.
WHITE, Mr. COBURN, Mr. TAUZIN, Mr.
HALL of Texas, Mr. BOUCHER, Mr.
MANTON, Mr. TOWNS, Ms. EsHoO, and
Mrs. LINCOLN):

H.R. 1555. A bill to promote competition
and reduce regulation in order to secure
lower prices and higher quality services for
American telecommunications consumers
and encourage the rapid deployment of new
telecommunications technologies; to the
Committee on Commerce, and in addition to
the Committee on the Judiciary, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. STEARNS (for himself, Mr. BLI-
LEY, Mr. FIELDs of Texas, Mr. SCHAE-
FER, Mr. GILLMOR, Mr. HALL of Texas,
Mr. OXLEY, Mr. WHITE, Mr. KLUG, and
Mr. HASTERT):

H.R. 1556. A bill to amend the Communica-
tions Act of 1934 to reduce the restrictions on
ownership of broadcasting stations and other
media of mass communications; to the Com-
mittee on Commerce.

By Mr. GOODLING (for himself and Mr.
CUNNINGHAM):

H.R. 1557. A bill to authorize appropria-
tions for fiscal years 1996, 1997, 1998 for the
National Endowment for the Arts, the Na-
tional Endowment for the Humanities, and
the Institute for Museum Services; and to re-
peal the National Foundation on the Arts
and the Humanities Act of 1965 effective Oc-
tober 1, 1998; to the Committee on Economic
and Educational Opportunities.

By Mr. GOODLING:

H.R. 1558. A bill to amend the Goals 2000:
Educate America Act to eliminate the Na-
tional Education Standards and Improve-
ment Council and for other purposes; to the
Committee on Economic and Educational
Opportunities.

By Mr. GORDON:

H.R. 1559. A bill to prevent unfair billing
and charging practices for information serv-
ices provided over calls to 800 numbers, and
for other purposes; to the Committee on
Commerce.

By Mr. GEPHARDT (for himself, Mr.
BONIOR, Mr. FAzio of California, Mrs.
KENNELLY, Mr. MATSUI, Mr. DINGELL,
Mr. LEVIN, Mr. MINETA, Ms. KAPTUR,
Mr. HOYER, Mr. MILLER of California,
Mrs. CoLLINS of Illinois, Mr. CARDIN,
Mr. LAFALCE, Mr. BROWN of Ohio, Mr.
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CLYBURN, Ms. DANNER, Ms. DELAURO,
Mr. DEUTSCH, Mr. EVANS, Mr. FILNER,
Mr. FRANK of Massachusetts, Mr.
FRAZER, Mr. GONZALEZ, Mr. HINCHEY,
Mr. JAcoBs, Ms. EDDIE BERNICE JOHN-
soN of Texas, Mr. KILDEE, Mr. KLINK,
Mr. LIPINSKI, Mrs. MEEK of Florida,
Mr. NEAL of Massachusetts, Mr. RA-
HALL, Mr. ROMERO-BARCELO, Mr.
SANDERS, Mr. STUPAK, Mr. SPRATT,
Mr. KLECzZKA, and Ms. JACKSON-LEE):

H.R. 1560. A bill to expand U.S. exports of
goods and services by requiring the develop-
ment of objective criteria to achieve market
access in foreign countries, to provide the
President with reciprocal trade authority,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Rules, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. GILMAN:

H.R. 1561. A bill to consolidate the foreign
affairs agencies of the United States; to au-
thorize appropriations for the Department of
State and related agencies for fiscal years
1996 and 1997; to responsibly reduce the au-
thorizations of appropriations for U.S. for-
eign assistance programs for fiscal years 1996
and 1997, and for other purposes; to the Com-
mittee on International Relations, and in ad-
dition to the Committee on Rules, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

H.R. 1562. A bill to consolidate the foreign
affairs agencies of the United States in order
to achieve greater efficiency and economy in
the post-cold war era; to the Committee on
International Relations.

H.R. 1563. A bill to authorize appropria-
tions for foreign assistance programs, and
for other purposes; to the Committee on
International Relations, and in addition to
the Committee on Rules, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. SMITH of New Jersey:

H.R. 1564. A bill to authorize appropria-
tions for the Department of State and for
certain other international affairs functions
and activities of the U.S. Government for fis-
cal years 1996 and 1997, and for other pur-
poses; to the Committee on International
Relations, and in addition to the Committee
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. HUTCHINSON (for himself, Mr.
EDWARDS, Mr. STUMP, and Mr. MONT-
GOMERY):

H.R. 1565. A bill to amend title 38, United
States Code, to extend through December 31,
1997, the period during which the Secretary
of Veterans Affairs is authorized to provide
priority health care to certain veterans ex-
posed to Agent Orange, ionizing radiation, or
environmental hazards; to the Committee on
Veterans’ Affairs.

By Mrs. JOHNSON of Connecticut (for
herself and Mr. MATSUI):

H.R. 1566. A bill to amend the Internal Rev-
enue Code of 1986 to make permanent the
credit for clinical testing expenses for cer-
tain drugs for rare diseases or conditions and
to provide for carryovers and carrybacks of
unused credits; to the Committee on Ways
and Means.

By Ms. KAPTUR:

H.R. 1567. A bill to provide for the estab-
lishment of a Professional Trade Service
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Corps, and for other purposes; to the Com-
mittee on Government Reform and Over-
sight, and in addition to the Committee on
the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. MANTON:

H.R. 1568. A bill to require explosive mate-
rials to contain taggants to enable law en-
forcement authorities to trace the source of
the explosive material, whether before or
after detonation; to the Committee on the
Judiciary.

By Mr. MATSUI:

H.R. 1569. A bill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-
ment of crops destroyed by casualty; to the
Committee on Ways and Means.

By Mrs. MEYERS of Kansas:

H.R. 1570. A bill to amend the Small Busi-
ness Act to reduce the level of participation
by the Small Business Administration in cer-
tain loans guaranteed by the administration,
and for other purposes; to the Committee on
Small Business.

By Ms. MOLINARI:

H.R. 1571. A bill to amend the Age Dis-
crimination in Employment Act of 1967 to
protect elected and appointed judges against
discrimination based on age; to the Commit-
tee on Economic and Educational Opportuni-
ties.

H.R. 1572. A bill to amend the Omnibus
Crime Control and Safe Streets Act of 1968 to
provide death benefits to retired public safe-
ty officers; to the Committee on the Judici-
ary.

By Mr. NEY (for himself, Mr. OXLEY,
Mr. BARR, Mr. BAKER of Louisiana,
Mr. FOX, Ms. MOLINARI, Mr. ENGLISH
of Pennsylvania, Mr. CALVERT, and
Mr. TRAFICANT):

H.R. 1573. A bill to amend title 18, United
States Code, to provide specific penalties for
taking a firearm from a Federal law enforce-
ment officer; to the Committee on the Judi-
ciary.

By Mrs. ROUKEMA (for herself, Mr.
McCoLLuM, Mr. VENTO, and Mr. KAN-
JORSKI):

H.R. 1574. A bill to amend the Federal De-
posit Insurance Act to exclude certain bank
products from the definition of a deposit; to
the Committee on Banking and Financial
Services.

By Mr. SOUDER (for himself, Mr. BRY-
ANT of Tennessee, Mr. BARTLETT of

Maryland, Mrs. CHENOWETH, Mr.
COBURN, Mr. COOLEY, Mr. DORNAN,
Mr. ENGLISH of Pennsylvania, Mr.

GALLEGLY, Mr. GILMAN, Mr. GRAHAM,
Mr. HUTCHINSON, Mr. INGLIS of South
Carolina, Mr. LARGENT, Mr.
MCINTOSH, Mrs. MYRICK, Mr.
SHADEGG, Mr. SMITH of New Jersey,
Mr. SMITH of Texas, Mr. STOCKMAN,
Mr. WATTS of Oklahoma, and Mr.
WELDON of Florida):

H.R. 1575. A bill to amend the Internal Rev-
enue Code of 1986 to increase the amount of
the charitable contribution deduction, to
allow such deduction to individuals who do
not itemize other deductions, and for other
purposes; to the Committee on Ways and
Means.

By Mr. ZIMMER (for himself, Mr.
MEEHAN, Mr. BARRETT of Wisconsin,
Mr. CASTLE, Mr. DEAL of Georgia, Mr.
DICKEY, Mr. KLUG, Mr. McHALE, Mr.
MINGE, Mr. SHAYS, and Mrs.
WALDHOLTZ):

H.R. 1576. A bill to amend section of 207 of
title 18, United States Code, to tighten re-
strictions on former executives and legisla-
tive branch officials and employees, and for
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other purposes; to the Committee on the Ju-
diciary, and in addition to the Committees
on House Oversight, and Rules, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. STOCKMAN (for himself, Mr.
JONES, Mr. FUNDERBURK, Mrs.
CHENOWETH, Mr. BURTON of Indiana,
and Mr. SALMON):

H.J. Res. 87. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States regarding citizenship in the United
States; to the Committee on the Judiciary.

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

[Omitted from the Record of May 2, 1995]

42. By the SPEAKER: Memorial of the Sen-
ate of the Commonwealth of Pennsylvania,
relative to the closure or realignment of
military installations in the Commonwealth;
to the Committee on National Security.

43. Also, memorial of the General Assem-
bly of the State of Arkansas, relative to in-
suring against natural disaster risk; to the
Committee on Banking and Financial Serv-
ices.

44. Also, memorial of the House of Rep-
resentatives of the State of Arizona, relative
to chlorofluorocarbons; to the Committee on
Commerce.

45. Also, memorial of the Legislature of the
State of Arizona, relative to the participa-
tion of the Republic of China on Taiwan in
the United Nations; to the Committee on
International Relations.

46. Also, memorial of the Senate of the
State of Vermont, relative to the adoption of
a national population policy; to the Commit-
tee on International Relations.

47. Also, memorial of the General Assem-
bly of the State of Nevada, relative to mail
delivery in the Lake Tahoe Basin; to the
Committee on Government Reform and
Oversight.

48. Also, memorial of the Legislature of the
State of Washington, relative to the Federal
Marine Mammal Protection Act; to the Com-
mittee on Resources.

49. Also, memorial of the Legislature of the
State of Washington, relative to the Puy-
allup Tribe gaming requests; to the Commit-
tee on Resources.

50. Also, memorial of the Senate of the
State of Washington, relative to preserving
and enhancing wetlands; to the Committee
on Resources.

51. Also, memorial of the Legislature of the
State of Minnesota, relative to the proposed
sale of the Western Area Power Administra-
tion; to the Committee on Resources.

52. Also, memorial of the Legislature of the
State of Washington, relative to a constitu-
tional amendment regarding desecration of
the American flag; to the Committee on the
Judiciary.

53. Also, memorial of the Legislature of the
State of Arizona, relative to the 10th amend-
ment to the U.S. Constitution; to the Com-
mittee on the Judiciary.

54. Also, memorial of the Legislature of the
State of Montana, relative to the Ninth Ju-
dicial Circuit of the U.S. Court of Appeals; to
the Committee on the Judiciary.

55. Also, memorial of the Legislature of the
State of Montana, relative to death penalty
appeals; to the Committee on the Judiciary.

56. Also, memorial of the Senate of the
State of Arizona, relative to providing the
States with a method of offering amend-
ments to the Constitution of the United
States; to the Committee on the Judiciary.
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57. Also, memorial of the Senate of the
State of Arizona, relative to prohibiting Fed-
eral judges from imposing State and local
taxes; to the Committee on the Judiciary.

58. Also, memorial of the Senate of the
State of Arizona, relative to adopting a dec-
laration of sovereignty; to the Committee on
the Judiciary.

59. Also, memorial of the Senate of the
State of Washington, relative to the physical
desecration of the flag of the United States;
to the Committee on the Judiciary.

60. Also, memorial of the General Assem-
bly of the State of lowa, relative to the Fort
Dodge Friskies Petcare plant; to the Com-
mittee on the Judiciary.

61. Also, memorial of the Senate of the
State of Georgia, relative to the adoption of
the balanced budget amendment; to the
Committee on the Judiciary.

62. Also, memorial of the Senate of the
State of Texas, relative to the physical dese-
cration of the flag of the United States; to
the Committee on the Judiciary.

63. Also, memorial of the House of Rep-
resentatives of the State of North Dakota,
relative to Federal mandates with respect to
the use of helmets by motorcyclists; to the
Committee on Transportation and Infra-
structure.

64. Also, memorial of the Senate of the
State of Tennessee, relative to the redesig-
nation of the Mountain Home Veterans Af-
fairs Medical Center; to the Committee on
the Veterans’ Affairs.

65. Also, memorial of the Legislature of the
State of Nevada, relative to Social Security
payments; to the Committee on Ways and
Means.

66. Also, memorial of the Senate of the
State of Washington, relative to unemploy-
ment insurance benefits; to the Committee
on Ways and Means.

67. Also, memorial of the General Assem-
bly of the State of Indiana, relative to POW/
MIA’s; jointly, to the Committees on Ways
and Means and International Relations.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,

Ms. MOLINARI introduced a bill (H.R.
1577) for the relief of the estate of Irwin
Rutman; which was referred to the Commit-
tee on the Judiciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 28: Mr. McCoLLUM and Mr. TRAFICANT.

H.R. 38: Mr. TUCKER, Mrs. CHENOWETH, Mr.
PomBO, Mr. MATSUI, Mr. STEARNS, Mr.
SCARBOROUGH, Mr. MCDERMOTT, Mr. BLILEY,
Ms. WOOLSEY, Mr. WAMP, Ms. PELOSI, Mr.
SISISKY, Mr. LEACH, Mr. MCINNIS, Ms. KAP-
TUR, Ms. DUNN of Washington, Mr. EMERSON,
Mr. ENSIGN, Mr. HASTINGS of Florida, Mr.
HEINEMAN, Mr. YOUNG of Alaska, Mr. BRYANT
of Texas, Mr. BREWSTER, Mr. CAMP, Mr. BISH-
OoP, Mr. CONDIT, Mr. DEFAZI0, Mr. DOYLE, Mr.
BALDACCI, Mr. YouNG of Florida, Mr. PETER-
soN of Florida, and Mr. BONILLA.

H.R. 315: Mr. GUTIERREZ.

H.R. 359: Ms. ROYBAL-ALLARD and Mr.
SMITH of Texas.

H.R. 438: Mr. COOLEY.

H.R. 553: Mr. WYNN.

H.R. 713: Mr. HEFNER, Mr. HOLDEN, Mr.
THER, Ms. NORTON, Mr. STUPAK, and
TORKILDSEN.

H.R. 752: Mr. HAYES, Mr. MASCARA, Mr.
BURR, Mr. CHAPMAN, Mr. DIAZ-BALART, Mr.
DoYLE, Mr. FUNDERBURK, and Mr. HOUGHTON.
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H.R. 783: Mr. WARD, Mr. WATTS of Okla-
homa, and Mr. CHAMBLISS.

H.R. 820: Mr. GEJDENSON, Mr. CLINGER, Mr.
HEFNER, Mr. COBLE, Mr. ROBERTS, Mr.
HILLEARY, Mr. CLEMENT, Mr. HOEKSTRA, Mr.
GENE GREEN of Texas, Mr. PETRI, Mr. GOR-
DON, Mr. PARKER, Mr. JONES, Mr. HOLDEN,
and Mr. LATHAM.

H.R. 893: Mr. ACKERMAN, Mr. BERMAN, Mr.
BoRsKI, and Mr. FROST.

H.R. 985: Mr. MCCRERY.

H.R. 997: Mr. BEvVILL, Mr. CANADY, Mr.
COLEMAN, Mr. DEUTSCH, Mr. EVERETT, Mr.
GENE GREEN of Texas, Mr. HORN, Mr. MAR-
TINEZ, Mrs. MEEK of Florida, Mr.
ROHRABACHER, Mr. SMITH of New Jersey, and
Mr. DEFAZzIO.

H.R. 1018: Mr. SHAYS.

H.R. 1023: Mr. LAFALCE.

H.R. 1085: Mr. EHLERS.

H.R. 1242: Mr. BRYANT of Tennessee and
Mrs. MYRICK.

H.R. 1252: Mr. FATTAH and Mr. SMITH of
New Jersey.

H.R. 1272: Mrs. CLAYTON.

H.R. 1329: Ms. LoweY, Mr. CLYBURN, and
Mr. LIPINSKI.

H.R. 1330: Mr. PICKETT, Mr. STOCKMAN, Mr.
SMITH of Texas, Mr. MCCRERY, Mr. HALL of
Texas, Mr. STENHOLM, Mr. CONDIT, Mr. TAN-
NER, Mr. CREMEANS, Mr. SCARBOROUGH, and
Mr. RADANOVICH.

H.R. 1400: Mr. CoNYERS and Mr. LEwIS of
Georgia.

H.R. 1422: Mr. GUTIERREZ.

H.R. 1504: Mr. EWING, Mr. DEUTSCH, Mr.
MCDERMOTT, Mr. RAHALL, and Mr. MARTINEZ.

H.R. 1512: Mr. HANCOCK.

H.J. Res. 79: Mr. CHAPMAN, Mr. CONDIT, Mr.
GEKAS, Mr. SMITH of Texas, and Mr. MoLLO-
HAN.

H.J. Res. 84: Mr. OWENS, Mr. RANGEL, and
Ms. NORTON.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 774: Mrs. SEASTRAND.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s
desk and referred as follows:

[Omitted from the Record of May 2, 1995]

6. By the SPEAKER: Petition of the Com-
mon Council, city of Buffalo, NY, relative to
the funding reductions for the Summer
Youth Program; to the Committee on Appro-
priations.

7. Also, petition of the Common Council,
city of Buffalo, NY, relative to the funding
reductions to public housing; to the Commit-
tee on Appropriations.

8. Also, petition of the Common Council,
city of Buffalo, NY, relative to the funding
reductions to the community schools
anticrime funds; to the Committee on Appro-
priations.

9. Also, petition of the Common Council,
city of Buffalo, NY, relative to the funding
reduction to the 20th community develop-
ment block grant funds; to the Committee
on Appropriations.

10. Also, petition of the Common Council,
city of Buffalo, NY, relative to the funding
reduction to the Home Energy Assistance
Program; to the Committee on Appropria-
tions.

11. Also, petition of the Common Council,
city of Buffalo, NY, relative to the funding
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reduction for Buffalo’s lead abatement grant;
to the Committee on Appropriations.

12. Also, petition of the comptroller of the
city of New York, NY, relative to a proposal
outlining the peace bond program and the
creation of an Ireland Development Bank; to
the Committee on Banking and Financial
Services.

13. Also, petition of the Legislature of
Rockland County, NY, relative to the Sum-
mer Youth Employment Program funding; to
the Committee on Economic and Edu-
cational Opportunities.

14. Also, petition of the Alexandria City
Council, Alexandria, VA, relative to a con-
stitutional amendment regarding the dese-
cration of the American flag; to the Commit-
tee on the Judiciary.
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15. Also, petition of the National Associa-
tion of Attorneys General, Washington, DC,
relative to vertical restraints guidelines; to
the Committee on the Judiciary.

16. Also, petition of the National Associa-
tion of Attorneys General, Washington, DC,
relative to Department of Justice memoran-
dum of understanding on affirmative civil
rights enforcement; to the Committee on the
Judiciary.

17. Also, petition of John Jamian, State
representative, Lansing, MI, relative to the
10th amendment to the U.S. Constitution; to
the Committee on the Judiciary.

18. Also, petition of the common council,
city of Syracuse, NY, relative to the Historic
Homeownership Assistance Act; to the Com-
mittee on Ways and Means.
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19. Also, petition of the National Associa-
tion of Attorneys General, Washington, DC,
relative to opposing the national lottery pro-
posed by the Coeur d’Alene Indian Tribe of
Idaho; jointly, to the Committees on the Ju-
diciary and Resources.

DISCHARGE PETITIONS

Under clause 3, rule XXVII the fol-
lowing discharge petitions were filed:

Petition 4, May 3, 1995, by Mr. Bryant of
Texas on House Resolution 127 has been
signed by the following Member: John Bry-
ant.
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The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. The
Chaplain will now deliver the morning
prayer.

PRAYER
The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
Let us pray:

Commit your way to the Lord, trust also
in Him and He shall bring it to pass . . .
Rest in the Lord, and wait patiently for
Him.—Psalm 37:5, 7.

Gracious Lord, Your spirit is imping-
ing on us, hovering all around us, ready
to enter into us and give us power to
live this day to the fullest. You have
shown us that commitment is the key
to open the floodgate and receive the
inflow of Your incredible resources for
living with peak performance today.
Remind us that there is enough time
and You will provide enough strength
to do what You have called us to ac-
complish today. You never intended
that we carry either the burdens or the
opportunities of leadership alone.

May this day be one of constant con-
versation with You. Lord, help us to
listen to You as You give us Your in-
sight, discernment, wisdom, and vision.
Help us to picture and claim Your best
for our lives, the people around us and
our Nation. Focus our attention on
Your solutions to our problems. We
commit this day to be a day in which
we work with freedom and with joy.
Thank You in advance for supernatural
power.

In the name that
name. Amen.

is above every

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

Senate

(Legislative day of Monday, May 1, 1995)

SCHEDULE

Mr. INHOFE. Mr. President, this
morning, the leader time has been re-
served, and there will now be a period
for the transaction of morning busi-
ness, not to extend beyond the hour of
10:15 a.m., with Senators permitted to
speak for up to 5 minutes each.

At 10:15 a.m., the Senate will resume
consideration of H.R. 956, the product
liability bill.

At that time, there will be 60 min-
utes of debate to be equally divided be-
tween the two managers. At the hour
of 11:15, the Senate will begin a series
of stacked votes on or in relation to
second-degree amendments to the Dole
amendment. Further rollcall votes can
be expected today, and the Senate may
be in session into the evening to make
progress on the product liability bill.

Mr. President, | suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMAS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business with Senators permitted to
speak therein.

THE AGENDA AND OPPORTUNITIES

Mr. THOMAS. Mr. President, | would
like to continue our dialog that we, the
freshmen, have had seeking to talk
about the agenda, to talk about the op-
portunities that we have for the first
time in 40 years to have a real oppor-

tunity to take a look at the programs
that have been in place, programs that
have simply been added to over a pe-
riod of time, programs, obviously that
had merit in the beginning, have some
merit yet. But we have an opportunity
to look at them, to look at ways to
make them more effective and more ef-
ficient.

We have an opportunity to respond to
voters who, | think, in November said
we want change, we need to make a
change in Government. | think one of
the measures of good Government is
whether or not Government is respon-
sive to the kinds of messages that we
receive from voters.

We want to take an opportunity to
make Government programs work bet-
ter. | think, unfortunately, there some-
times is a perception when you talk
about change that those who want
change simply want to toss out the
programs and do nothing. That is not
the case. The case is how do we do a
better job of providing services to peo-
ple? How do we be more effective?

Welfare is an excellent example. No
one is talking about throwing women
and children and welfare fathers out on
the street. What we are talking about
is helping people to help themselves,
find a way to be more efficient and to
put people back into the workplace.
That is what we are talking about.

So we are talking about bringing the
Government closer to the people—
block grants to the States, moving
more responsibilities to the States—so
people can participate more in their
Government.

| do not think there is any question
but what the voters in November said
we want less Government and it should
be less costly, that Government is too
big and Government is too expensive.

So, Mr. President, that is the kind of
agenda that the 11 of us who are new to
this body would like to pursue. Those
are the kinds of things that we believe

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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should be considered and should be
changed.

All of us have had a 2-week recess. |
was in Wyoming for that entire 2 weeks
and, | must tell you, I come back rein-
forced and rededicated to the idea that
we need change. I heard from nearly
everyone there: “We are pleased with
what has begun in Washington. We are
pleased with the ideas.”” Certainly not
everybody agrees with every detail.
But the fact is that at least in my ex-
perience, people want us to move for-
ward.

To do that we are going to have to
continue to make clear, | think, the
perception of what we are seeking to
do. And the opposition, those who are
opposed to change, and obviously the
direction and the agenda of the admin-
istration is to say to people who are
asking for change, all they want to do
is do away with programs. Their notion
is going to be to create fear—fear of
change—and we are going to have to do
something about that.

| think there are great debates, there
are differences in view, clearly, of how
people see the world, and there is a
great deal of difference right here in
this body among the Members. Some
believe, genuinely and legitimately,
that more Government is better, that
we ought to have more money to spend,
that the Government does a better job
of spending money than do the tax-
payers. On the other hand, most of us
do not agree with that notion and want
to make it smaller.

There is a legitimate debate and
there is a great debate. So we have an
agenda, and in order to do that, Mr.
President, we are going to have to
move through that agenda. | respect
the purpose of the Senate in terms of
its ability to go into depth and it is a
deliberative body, and that should be
the case. But it should not be an ob-
structionist body. It should not be a
body that simply ties up this great de-
bate, but rather it ought to be out
there and we ought to have an agenda
and we ought to move forward.

There are a number of things, cer-
tainly, that we clearly ought to talk
about. We are talking about one of
them now, and that is tort reform,
something that needs to be done. We
need also to talk about welfare reform.
That is a legitimate thing we ought to
do. We ought to take another look at
crime. Clearly, health care needs some
revision. We need to have regulatory
reform. We need to balance the budget.

These are the agenda items that we
have a responsibility, Mr. President, to
undertake. | think if those of us who
were elected this year have any mes-
sage, the message is let us move for-
ward with these issues, let us talk
about these issues. We are willing to
accept the results, of course. But we
are not willing to accept the idea that
we do not have an agenda, that we are
not going to deal with the questions
that the American people have asked,
that we are simply going to take up all
our time in obstructionist kinds of ac-
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tivities, that the rapid response team
is always going to be opposed to
change. So that is where we are, Mr.
President. | think we have the greatest
opportunity, and | thought that last
month. And | have to tell you, having
spent 2 weeks in Wyoming, that notion,
in my view, is simply reinforced that
people do want us to go forward.

Mr. President, I am not sure of the
agenda. But the freshmen had a certain
amount of time.

I yield to my associate from Penn-
sylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

THE MEDICARE PROGRAM

Mr. SANTORUM. | thank the Senator
for yielding. | would like to address a
specific issue in the next 100 days in
the Senate that | think is going to at-
tract a lot of attention. It has already
attracted a lot of attention. It is an
issue of great importance to this coun-
try and people rely on this program—
that is the Medicare Program. There is
a lot of discussion going on in this
town—and | hope across America—
about Medicare and where it fits in
with the scheme of things here in
Washington.

Is Medicare going to be used to bal-
ance the budget? Is Medicare a pro-
gram that is in trouble? What is the
truth? What is the real story and who
do you believe? Unfortunately, in
Washington, that is a problem we have
a lot, which is that every issue, irre-
spective of the importance of the issue,
turns into a partisan battle, and one
side says one thing and the other side
says another. You would think with an
issue such as Medicare, with the infor-
mation we have before us, that we
could act as adults and face the prob-
lem squarely, maturely, discuss it, de-
bate it, and come up with a solution to
the problem.

But as is the case around here all too
often, political gain comes before re-
sponsible action. We have folks who
think we can make political gains from
Medicare, so let us delay responsible
action for a while and see how much
hey we can make in the process.

Here are the facts. The facts are that
the Medicare trustees issued a report
that says that Medicare will be insol-
vent by the year 2002. In other words, it
will not have any money left in the
trust fund to pay out benefits to any-
one. That is not 25 years or 30 years
from now, which is the problem of So-
cial Security. Americans seem to be
tuned into that Social Security is in
trouble in the long term and that we
cannot sustain it. The insolvency of
Social Security is a little over 30 years
away. It is a problem and we have to
deal with that. We have a little bit
more time.

Medicare is an immediate problem.
Medicare runs out of money in 7 years.
You would think, as | said, as mature
adults elected here to govern the coun-
try, we could sit down and accept that,
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accept the findings of the trustees.
Four out of the six Medicare trustees
are Clinton administration officials.
They have issued this report that says,
“The Medicare trust fund will be able
to pay benefits for only 7 years and is
severely out of financial balance in the
long-range.”

That is what this chart shows. Here
is where the Medicare trust fund is ex-
hausted, 2002. Here is the gap. It grows
and grows. This is the revenue short-
fall. It only gets worse, particularly in
the outyears when the baby boomers
start to retire.

There are less people working to sup-
port the Medicare trust fund. It is obvi-
ous that we have to do something; it is
obvious that the time to act is now
while we have a meager surplus that is
going to be exhausted, as | said before,
in 7 years. You would think that we
could come to the table, accept the
Clinton administration’s own findings
that this is a problem that must be
solved, accept their own recommenda-
tion—again, the recommendation of
the trustees—that says we need urgent
action. But, no, you are going to see
the big dance that goes on around here,
the big dance on how we are going to
scare seniors, lie to them; and anybody
who wants to touch Medicare is not
going to try to save Medicare. Oh, no,
they just want to take the program
away from them. They want to ruin
Medicare. They want to break their
promises to the American public.

Why? Why would people say things
that are blatantly false? Why would
they say that? Well, it is certainly not
to preserve the trust fund, certainly
not to make sure Medicare is there for
future generations—I should not even
say future—this generation of seniors.
That certainly is not the reason they
are saying it. Why are they saying it?
Very simple: Political gain.

Political gain. It is a tried and true
American maxim in American politics,
and that is if you can square seniors
enough so that they will vote against
the other side who wants to take their
programs away, you can win elections
and then after the election, you will
discover the problem. After the elec-
tion is over, after you have reaped the
benefits by scaring seniors that these
bad guys out here who want to touch
Medicare are out really to kill the pro-
gram, after you have accomplished the
scare tactics and succeeded in victory,
then come to the floor, come to the
American people after the election,
after you have won and lied, and after
you have accomplished what you want-
ed, and then say, look, the Medicare
trust fund is going to be out of money,
we have to do something. That is what
is going to happen. That is what hap-
pened on Social Security in 1982. It is
going to try to happen in 1996.

I just hope—I really hope—that the
American public is smart enough to see
through these scare tactics, not only
by the Clinton administration, by the
Democrats here in Congress, by these
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shameless, shameless seniors organiza-
tions who pray on the fear of seniors to
swell their membership and get con-
tributions and be able to fund their
lobbyists and TV commercials and con-
tinue to go out there and feed on this
frenzy. | hope the American public and
seniors can see through this. It is a
scare tactic that should not succeed.
See through this. See that there is a
problem, and see that those who want
to tackle the problem now are doing it
because we care, not because we want
to destroy a program.

| yield the floor.

The PRESIDING OFFICER. Under a
previous order, the Senator from Mon-
tana is recognized to speak for up to 10
minutes.

(The remarks of Mr. BURNS pertain-
ing to the introduction of S. 745 are lo-
cated in today’s RECORD under ‘“‘State-

ments on Introduced Bills and Joint
Resolutions.””)
Mr. CAMPBELL. Mr. President,

there will be several people this morn-
ing who have reserved time to speak on
the potential sale of the Power Market-
ing Administrations.

I ask unanimous consent to also
speak on this issue during morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OPPOSE SALE OF PMA’S

Mr. CAMPBELL. Mr. President, |
would like to add my very strong voice
to that of my colleague from South Da-
kota, who will be speaking on this; the
Senator from Montana, Senator BAuU-
cus; as well as Senator DASCHLE, on
the potential sale of the Power Market-
ing Administrations that the adminis-
tration has proposed.

There are a lot of things wrong with
the Federal Government, very frankly,
and | know we should always be look-
ing for the functions we can privatize,
that are done better in the private sec-
tor than by the Federal Government.

The American system of the Power
Marketing Administrations is, in my
experience and that of many of my con-
stituents, an example of something
that the Government does well in di-
rect partnership with those folks living
in rural regions of America.

The electrification of rural America
is a success story because it involved a
true partnership between the Federal
Government and the people of rural
America who rely on the electrifica-
tion of the REA’s to provide their
power.

The partnership with the Federal
Government has been a mutually bene-
ficial one. America’s rural electric co-
operatives and small municipal power
systems agreed to purchase the ini-
tially more expensive Federal hydro-
power because they understood the
long-term security of a publicly owned
power system.

Without the commitment to pur-
chase the power, the system could not
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have been built. The REA members and
other customers pay for electricity
based on the cost of providing service,
retirement of the construction debt,
and interest.

The system is working well, Mr.
President. Those who rely on electrical
power from the system are repaying
the Federal Government for capital in-
vestment costs of building a system, as
well as the annual operation and main-
tenance costs of the system.

Down the road, when the projects are
paid for, these dams and facilities will
be federally owned and will continue to
provide significant sources of revenue
to the Federal Government.

The proposal of selling off the PMA’s
has a great deal of uncertainty. It is
clearly our goal to cut the deficit, but
on the other hand, if we are simply
doing things to privatize another Gov-
ernment function without understand-
ing the effects of doing so, | think it is
rather risky.

Is it change just for the sake of
change? | hope not. If it is to maximize
deficit reduction, that means we sell to
the highest bidder. If we do that, clear-
ly the highest bidder will have to raise
the electric rates for rural America,
and that will not do any good for those
who represent the States.

The rural regions that are having the
toughest economic times of anywhere
must have low rural electric rates. As
Congress considers a new farm bill and
the probability that many vulnerable
programs may be cut or eliminated, I
think it would be cruel to also turn out
the lights.

If, on the other hand, those who rep-
resent rural regions insist, and we will,
that there be a safe prohibition placed
on the rate increases if they are sold,
then it seems to me we are truly in a
pointless exercise, privatizing a func-
tion that most agree serves its cus-
tomers well at no annual cost to the
Treasury.

I want to thank my colleagues, Sen-
ator PRESSLER, Senator DASCHLE, and
Senator BAucus, for arranging a sec-
tion on which they will also speak.

I yield the floor.

PUBLIC POWER

Mr. PRESSLER. Mr. President, | rise
today to express my opposition to the
administration’s proposal to sell the
Western Area, Southwestern, and
Southeastern Power Marketing Admin-
istrations—collectively known as the
PMA'’s.

Public power serves many functions
in South Dakota. As a sparsely popu-
lated State, utilities are faced with the
challenge of how to get affordable elec-
tricity into small cities and commu-
nities where there are less than two
people per mile of transmission line.
Public power provides the solution.

In public power utilities, the only in-
vestors are the consumers. Revenues
are reinvested in the community—in
the form of taxes and services. And, the
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low cost of power is essential to en-
courage economic development in
small cities and towns.

Public power, purchased through the
Western Area Power Administration,
known as WAPA, costs South Dakotans
an average of 2.5 cents less than the
market rate. This allows revenue to be
reinvested in additional transmission
lines, and better service. The availabil-
ity of hydropower from the Missouri
River to rural cooperatives and munici-
pals have helped to stabilize rates.
With 7,758 miles of transmission lines
in the Pick-Sloan region, WAPA can
serve 133,100 South Dakotans—without
charging them an arm and a leg.

Public power has brought more than
electricity to South Dakota. For exam-
ple, Missouri Basin Municipal Power
Agency, based in Sioux Falls, has em-
barked on a program offering incen-
tives for planting trees. The goal is to
plant at least one tree for each 112,500
meters in the Agency’s membership
territory. In fact, Missouri Basin was
recognized by the Department of En-
ergy for outstanding participation in
this Global Climate Change Program. |
congratulate Tom Heller of Missouri
Basin for this excellent community
service program.

Public power also brings new jobs to
the communities it serves. In part due
to the low cost of power from East
River Electric, there are now three in-
jection molding plants based in Madi-
son, SD—creating snowmobile parts.
Arctic Cat, PPD, and Falcon Plastics
employ approximately 200 people in
Madison.

East River also is involved in other
economic development activities. It
provides classes to help the community
attract businesses, and offers grants
for feasibility studies associated with
economic development projects. South
Dakota clearly has benefited from the
work of Jeff Nelson, as the general
manager of the East River Electric
Power Cooperative.

Public power is a South Dakota suc-
cess story. It is the source of innova-
tion, development, and community
pride. I am sure the same is true in
other towns and communities across
America. In spite of these success sto-
ries, the Clinton administration—and
several Members of Congress—want to
put an end to this success.

Specifically, President Clinton has
proposed selling WAPA and two other
power marketing administrations in
order to pay for the modest tax cut he
has promised the American people.

In essence, this would force South
Dakotans—and public power consumers
in small cities and rural areas—to
cover for the rest of America.

Under the President’s plan, South
Dakotans would not be able to enjoy
the promised tax cut. Why? Because
the sale of the PMA'’s could result in
rate increases totaling more than $47
million.

In addition, | question the claim
made by the administration that the
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sale of the PMA’s would generate reve-
nue for the Federal Government. Will
it? Let us look at the facts.

PMA’s still owe $15 billion in prin-
cipal. Also, more than $9 billion in in-
terest already has been paid to the
Federal Government. By selling the
PMA'’s, the Government would forfeit
future interest payments.

In fact, a recent report prepared by
the Congressional Research Service
demonstrates just how much money
the PMA’s are expected to contribute
to the Federal Government. This year,
WAPA is expected to pay back $225.1
million borrowed from the Federal
Government. But WAPA will also re-
turn another $153.4 million to the
Treasury. Given these figures, it is
clear that the Clinton plan does not
make good economic sense.

As my colleagues know, this is not a
new issue. | have been fighting the pro-
posed sale of the PMA’s ever since |
came to Congress. In 1986, the Reagan
administration made similar attempts
to privatize the PMA’s. We stopped
them by passing a law to prevent the
Department of Energy from pursuing
any future plans to sell the PMA'’s, un-
less specifically authorized by Con-
gress. | suspect the Clinton administra-
tion may have forgotten that law.

Mr. President, once again, we are
fighting to prove the worth of public
power. Once again, we must dem-
onstrate how necessary it is to the
lives of rural Americans. The people of
South Dakota have stated their mes-
sage loudly and clearly—through thou-
sands of postcards, letters, and phone
calls. South Dakotans such as Ron Hol-
stein, Bob Martin, and Jeff Nelson have
been leaders in their opposition to the
proposed PMA sale and | appreciate all
their hard work.

Public power is a solid investment
for the Nation. Public power is one of
the great success stories of South Da-
kota. | urge all my colleagues to stand
united behind the continued success of
public power, and the essential service
it provides to the Americans who re-
side in small cities and towns. Now is
not the time to mess with success.

POWER MARKETING ADMINISTRATIONS

Mr. BUMPERS. Mr. President, | rise
today to join my colleagues in express-
ing opposition to the privatization of
the Federal Power Marketing Adminis-
trations [PMA’s]. This ill-conceived
concept, which proponents claim would
help reduce the deficit, is simply a
bookkeeping gimmick that would ac-
complish little except for raising the
electric rates of millions of consumers
served by municipal and cooperative
utilities.

A number of years ago customers of
municipal and cooperative electric
utilities entered into a covenant with
the Federal Government. In exchange
for the right to purchase the hydro-
electric power generated at multipur-
pose Federal water projects at cost-
based rates, these customers have pro-
vided a significant portion of the funds
needed to build and operate the water
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projects. In addition to power produc-
tion these projects serve other signifi-
cant purposes, including making water
available for irrigation, flood control,
navigation, municipal and industrial
water supply, wildlife enhancement,
recreation, and salinity control. In
many instances, the beneficiaries of
these nonpower purposes of the water
projects have paid little, if anything,
for the projects.

Some are not suggesting that the
Government renege on its agreement
with the power customers by eliminat-
ing their right to purchase the power
produced at Federal water projects. In
addition to being patently unfair, the
breach of this covenant with the power
customers raises serious questions
about the integrity of future agree-
ments entered into between the Gov-
ernment and private parties.

The five power marketing adminis-
trations currently sell power to munic-
ipal and electric cooperative utilities
serving millions of consumers in 34

States. Privatization of the PMA’s
could result in tremendous rate in-
creases for these customers. In some

areas, retail residential rates could tri-
ple. A recent study prepared by the
Congressional Research Service esti-
mated that PMA privatization could
cause electric rates to rise by $1.2 to
$1.3 billion per year.

The Southwestern Power Adminis-
tration [SWPA] currently sells power
produced at Federal water projects to
customers in my home State of Arkan-
sas, as well as in Kansas, Louisiana,
Missouri, Oklahoma, and Texas. The
privatization of SWPA could cause se-
rious adverse economic consequences
in the region. A study prepared when
President Reagan first proposed
privatizing SWPA indicated that con-
sumers in Arkansas alone could stand
to pay as much as 343 percent more to
replace the power currently purchased
from SWPA. Mr. President, | don’t
want to go back to my constituents
and tell them that they are going to
have to pay three times as much for
electricity because the Government no
longer wants to honor a contractual
commitment.

Rather than roll up our sleeves and
make the tough choices in order to re-
duce the Federal budget deficit, some
Members of Congress instead want to
resort to budgetary gimmicks. The sale
of Government assets to increase the
Government’s cash flow, in the short
term, might be the most cynical gim-
mick of them all. Because budget scor-
ing periods run for 5 or 10 years, it is
tempting to take actions that would
reduce the deficit during the scoring
period, but would actually increase the
deficit in the out-years. This is exactly
what would happen if the PMA’s are
privatized. Selling-off the PMA’s could
very well produce $2 billion in revenues
immediately. However, because the
PMA’s would no longer be selling
power on the Government’s behalf, the
immediate increase in revenues would
be offset by the revenues forgone re-
sulting from the sale of the assets.
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In 1990 Congress amended the Budget
Act to prohibit the use of receipts from
the sale of Federal assets to be scored
as a reduction in the deficit. The pur-
pose of this provision is to prevent the
use of gimmickry to create an illusion
that we are balancing the budget. Mr.
President, | fully expect that efforts
will be made this year to repeal this
prohibition. | intend to fight any such
efforts that would make it more dif-
ficult to honestly balance the budget.

Mr. President, | recognize that we
live in a new era and that streamlining
Government and making it more effi-
cient are not only desirable, but nec-
essary. In this spirit, I am willing to
wok with critics of the PMA’s in order
to make them more efficient. But | will
not support any legislation that would
abrogate the covenant between the
Government and the PMA customers
which provides reasonably priced power
to more than 1,000 consumer owned
electric systems in the United States.

POWER MARKETING ADMINISTRATION

Mr. WARNER. Mr. President, | rise
today in opposition to President Clin-
ton’s budget proposal for fiscal year
1996 to sell the Western Area, South-
western, and especially the Southeast-
ern Power Administrations to private
investors.

In Virginia, the electric cooperatives
and the municipal power systems rep-
resent almost a million citizens who
receive a significant portion of elec-
tricity from the Kerr-Philpott hydro
facilities located in southside Virginia.
It is estimated that preferred cus-
tomers under the electric cooperatives
can expect annual increases of approxi-
mately $100 per year should the South-
eastern Power Administration be sold.

I believe that it is fiscally irrespon-
sible to turn the Power Marketing Ad-
ministrations over to private interests,
which will in turn penalize our con-
sumers by driving up their rates. These
members have already paid for a sig-
nificant portion of investment in these
facilities and nearly twice that amount
in interest. SEPA has already repaid
$433 million, or 30 percent, of the $1.442
invested.

The Federal Government is currently
recovering its investment in SEPA fa-
cilities through the rates charged for
the hydroelectric power generated to
the customers in southside. This in-
vestment should be viewed as a con-
tract with the ratepayers of the co-
operatives to continue service with the
Federal Government.

While the sale of the PMA’s would
provide the Department of the Treas-
ury with the desired instant cash flow,
we must consider how these Federal
power sales will continue to generate
revenue long after the projects are re-
paid.

The Power Marketing Administra-
tion should be valued for its assets, for
the income it produces to pay its own
way, and for the service it provides to
the members of the cooperatives. For



May 3, 1995

these reasons, | believe that the sale of
the Power Marketing Administrations
is not an efficient means of contribut-
ing to deficit reduction and should not
be considered as a means of deficit re-
duction.

POWER MARKETING ADMINISTRATIONS

Mr. EXON. Mr. President, | will not
take a great deal of time this morning,
but | wanted to reiterate my strong op-
position to the sale of the Power Mar-
keting Administrations. I've made
similar points with the Director of the
OMB. And | sat to discuss this matter
with the President.

We seem to go through this exercise
just about every year, regardless of
who is in the White House or who con-
trols Congress. Until someone can show
me some real benefits of privatization,
I will continue to oppose the sale of the
PMA’s.

The Power Marketing Administra-
tion’s deliver a critically important
service to a large portion of the Na-
tion. They are an example of what’s
right with Government. It seems ironic
and very ill advised that they should be
put on the auction block and I will not
stand for any wholesale dismantling of
the PMA system.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, | concur and agree with Senator
ExoN and | want the RECORD to state
that.

Mrs. MURRAY. Mr. President, | have
spoken in the past about my commit-
ment to continuing the production and
distribution of clean, reliable hydro-
power through Federal Power Market-
ing Administrations. Today, | reaffirm
this commitment.

The Federal power program has
served well both the taxpaying public
and energy consumers. It serves the
taxpaying public by paying its own
way—and paying interest on its debt. It
also serves the general public by pro-
viding navigation, flood control, recre-
ation, fish and wildlife conservation,
and irrigation. Few Federal programs
can claim such far-reaching benefits at
such a low cost.

Mr. President, if we sell our PMA'’s,
we cannot be assured that the general
public will continue to reap these
many benefits. While the sale of PMA’s
would product short-term revenue, the
sale will do little to solve the long-
term problem of our Nation’s debt. In
fact, the permanent loss of these pro-
ductive assets will result in foregoing
future revenues likely to be in the bil-
lions of dollars.

At this time, the Bonneville Power
Administration is not immediately
threatened with sale. Several months
ago, however, officials within the ad-
ministration suggested to the Presi-
dent that he sell BPA to finance a tax
cut. Fortunately, after hearing from
Senators and Representatives from the
Pacific Northwest, President Clinton
elected to decline that advice. Rec-
ognizing the special attributes of BPA,
he has said he does not intend to offer
it for sale. So, my constituents appear
to be safe for now.
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I speak in opposition to the sale of
the other PMA’s because | believe their
sale is not in the best interest of either
the taxpaying public or the tens of mil-
lions of consumers who will certainly
be saddled with higher electricity bills.
Let us reject this short-term solution
to our deficit and protect our Federal
assets for the next generations of
Americans.

SALE OF THE POWER MARKETING
ADMINISTRATIONS

Mr. ROBB. Mr. President, like may of
my colleagues, | rise today to briefly
address the President’s fiscal year 1996
budget proposal to privatize some of
the Power Marketing Administrations
[PMA’s], including the Southeastern
Power Marketing Administration
[SEPA], which serves many Virginians.

I am concerned about the devastating
effects of the privatization of the
Southeastern Power Administration
and other PMA'’s on rural electric pro-
viders and their consumers. Prior to
the fiscal year 1996 budget submission,
I contacted President Clinton and OMB
Director Alice Rivlin and asked for this
proposal to be reconsidered. Like many
of my Democratic colleagues. | was dis-
appointed to find this one-time asset
sale in the final budget proposal.

Nationwide 650 rural electric systems
receive allocations of power from Fed-
eral projects. Eleven of our thirteen
Virginia rural electric cooperatives get
a portion of their power direct from the
Southeastern Power Administration.
Over the years, Federal hydropower
has helped rural electric cooperatives
keep their rates competitive with in-
vestor-owned utilities.

If we are serious about deficit reduc-
tion, we must ensure that all of our
Federal programs continue to provide
significant benefits to our taxpayers.
In my opinion, this proposal to sell
SEPA and other PMA'’s is penny-wise,
but pound-foolish. I would favor any
proposal for deficit reduction, so long
as the savings result from sound public
policy. Our Federal power program
benefits consumers, taxpayers, and
continues to facilitate economic
growth and development in rural areas
across the country. Privatizing the
PMA'’s will not produce benefits that
outweigh the current program and is,
in my judgment, bad public policy.

We should oppose the sale of the
PMA'’s for several budgetary reasons.
In the first place, the Government
would lose a stream of revenue flowing
into the Federal Treasury if the PMA’s
were sold. The estimated revenues
which go to the Treasury exceed the
appropriations for the PMA’s. In fiscal
year 1995, it is estimated that the net
positive receipts to the Federal Treas-
ury will be $243 million.

Given this situation, the fiscal ad-
vantage to the Federal Government of
selling the PMA’s is time limited. Dur-
ing the year in which sales are actually
occurring, the Treasury would receive
a windfall in receipts as monies re-
ceived from the sales and saved from
appropriations overwhelm the revenues
lost as a result of the sale. However, as
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the foregone revenues exceed the saved
appropriations in the years after the
sales, we would be adding to the defi-
cit.

Because capital asset sales are a one-
time event. We have a budget rule that
assets sales should not be counted in
the budget. If we were to count the pro-
ceeds from selling Government assets
as though they were receipts of the
Federal Government, then these one-
time receipts could be used to fund new
spending programs or tax cuts that
outlive the stream of receipts. We
should follow the budget rule and not
allow these fleeting savings to be
counted as budget savings.

Another budgetary reason to oppose
the sale of the PMA'’s is that the Fed-
eral Government could actually lose
money if the sale price were inadequate
to cover the present value of the feder-
ally-held debt. One study indicates
that the revenue from the Alaska
Power Administration under the cur-
rent program would be higher than
under its proposed sale. If this is the
case with the APA, it could be equally
true of the others. Given these budg-
etary uncertainties, we should not be
rushing to privatize these entities.

The PMA’s remain an integral part of
our commitment to bring affordable
and efficient hydroelectric power to
the many Americans dependent on
rural cooperatives and municipal
power systems. PMA’s are a wise and
profitable investment on behalf of
rural America.

We have made great strides in bring-
ing electric power and other utilities to
rural areas, largely through the work
of rural electric cooperatives, and we
should carefully consider the con-
sequences of eliminating this valuable
supply of electricity now.

I respectfully urge all of my col-
leagues to join me and support the con-
tinuation of Federal power.

POWER MARKETING ADMINISTRATIONS

Mr. HATFIELD. Mr. President, | am
pleased to join with a number of my
colleagues from both sides of the aisle
who have come to the floor this morn-
ing to shed some light on proposals to
sell off the Federal power marketing
administrations. | continue to oppose
such proposals, not only as they relate
to the Bonneville Power Administra-
tion, but also as they relate to the

other power marketing administra-
tions.
Power Marketing Administrations

are entities that have been created to
market the power generated by Federal
hydropower projects operated by the
Army Corps of Engineers. PMA’s are
part of the Department of Energy’s
Federal power marketing program. One
of the central features of this program
is the preference clause, which allows
consumer-owned, nonprofit local util-
ity systems to have the preferential ac-
cess to the power produced by Federal
dams.

The five PMA’s are as follows: The
Southeastern Power Administration
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[SEPA], the Southwestern Power Ad-
ministration [SWPA], the Western
Area Power Administration [WAPA],
the Bonnville Power Administration
[BPA], and the Alaska Power Adminis-
tration [APA].

The President’s budget includes pro-
visions for the sale of each of these
PMA'’s except BPA. Proposals are pend-
ing in the House to either sell all or
some of the PMA'’s or require them to
sell their power at market rates, the
definition of which appears to this Sen-
ator to lead to highly inflated and un-
realistic prices.

My opposition to the sale of the
PMA'’s is based on my view that it is
shortsighted public policy to sell one of
the few revenue generating assets of
the Federal Government. It is impor-
tant to remember that BPA is repay-
ing, with interest, the capital invest-
ments in the Federal hydropower
projects in the Columbia Basin. The
other PMA’s are making similar pay-
ments. When the repayment is com-
pleted, the Federal Government will be
the owners of these projects. The
PMA'’s pay their way and then some. |
ask unanimous consent that a table
showing project investments and re-
payment by PMA’s be printed at this
point in the RECORD.

Mr. FORD. Mr. President, 1 wish to
voice my opposition to any efforts to
privatize parts of the Federal Power
Marketing Administrations including
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the Southwestern, Southeastern, or
Western Area Power Administration.
This Nation made a commitment to
bring affordable and efficient hydro-
electric power to rural customers. In

conjunction with thousands of rural co-

operatives and municipal power sys-
tems across the country, Federal
Power Marketing Administrations

[PMA’s] have met that commitment.

The utilities purchase power through
the PMA’s and the revenues cover PMA
operating expenses, construction costs,
and interest payments. And these sales
put money into the Federal Treasury.

The proposed sale of these PMA’s not
only jeopardizes that commitment to
rural Americans, but upsets the sen-
sitive dynamics of the many dam
projects from which the PMA’s market
their power.

These dams perform an array of serv-
ices, including power generation, navi-
gation, flood control, water supply,
recreation, and fish and wildlife preser-
vation. As a government entity PMA’s
have effectively balanced these some-
times diverse, and often competing
functions.

As several colleagues and 1 told
President Clinton in a letter back in
January, there is no indication that a
private, for-profit entity can be ex-
pected to become a full-partner in
these interests at an almost certain
loss of profits.

And what about the consumer? They
essentially lose twice. Estimates show

STATUS OF REPAYMENT AS OF SEPT. 30, 19931

[Cumulative dollars in millions]
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increases of as much as 30 to 50 percent
per month for some residential rates.
That’s a frightening prospect for many
families who are already living from
paycheck to paycheck.

The consumer gets hit a second time
when the Federal Treasury experiences
a loss of that steady revenue | men-
tioned earlier. Because the Federal
Power Program pays for all invest-
ments made, once construction, and in-
terests costs are repaid, the Federal
Government will own the power plants.
But once sold, no revenue. And that’s
bad news for consumers at a time when
reducing the deficit is critical to con-
tinued economic stability.

The Federal Power Program is one
that assures access for rural residents
to affordable electricity, returns much-
needed revenue to the Federal Treas-
ury, and effectively balances the many
demands on these dams—from flood
control to water supply to recreation.
Clearly, this is not the kind of program
Congress should add to the auction
block, and | urge my colleagues to op-
pose any such efforts.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

PMA’S PAY BACK PRINCIPAL WITH INTEREST

Customers of the federal power marketing
administrations are required by law to pay
back the investment in federal hydropower
facilities with interest. They are doing so, as
shown in the table below:

: Cumu-
; Operation Interest ; i
. Power in-  Power rev- . Purchased . lative re-  Unpaid in-
Location vestment 2 enues &(6”83\'/"1)" power paitégtgru payment  vestment
thru 1995

Alaska $205 $144 $52 0 $53 $39 $166
Bonneville 312,260 34,723 5572 $20,825 5914 32,412 49,848
outt n 1,442 2,325 1,043 65 781 435 1,007

outl n
Western

997

PMA total

5,631

688
4311

520
3,013

536
1911

298
2,198

699
43,433

2,042
511,210

21,658

47,466 11,166 22,554 8,831 5,133 14,525

LAIl data are on accrual basis of accounting, except as noted, and are based on the best information available. )
2The power investment to be repaid includes irrigation and other nonpower investment assigned to power for repayment for Bonneville and Western.

3Cash rather than accrual basis.

4The unpaid investment does not include construction work in progress or capitalized deficits.

5Net of income transfers of $109 million.

Mr. HATFIELD. Mr. President, the
five PMA'’s carry out a distinctive mis-
sion, including both power and
nonpower functions. For example, the
Bonneville Power Administration’s pri-
mary function is to market power gen-
erated by the Corps of Engineers dams
in the Columbia River Basin. They also
have significant involvement in imple-
menting regional conservation meas-
ures, regional fishery recovery and con-
servation measures, and regional re-
newable energy programs. It is un-
likely that the private sector would be
willing to fulfill these public duties in
the absence of PMA'’s.

This is of particular interest to the
Northwest, where BPA is, under cur-
rent plans, expected to shoulder the
vast majority of the costs of salmon re-
covery. While many in the Northwest
have argued that BPA should not be re-
quired to bear the entire burden of

these recovery costs, to remove BPA
from the picture leaves a void that
would be difficult if not impossible to
fill.

A number of economists have ques-
tioned the true fiscal benefit of selling
Federal assets such as the PMA’s. Not
only would such a sale require the
budget scoring rules of the Senate and
the House to be fundamentally altered
in order to show any positive deficit
impact, it would also be of question-
able benefit to the deficit problems we
face. As Harvard Prof. Martin Feld-
stein has pointed out:

Although Government accounting methods
would make it look as if Federal spending
and receipts are in better balance, these
asset sales would do nothing to lessen the
burden of the deficit. That burden occurs be-
cause Government borrowing to finance the
deficit preempts savings that would other-
wise be available for private investment in

plant and equipment and in housing con-
struction. The administration’s proposed as-
sets sales would preempt private savings
every bit as much as a Federal sales of new
debt of the same value.

Mr. President, over the last decade, |
have seen many shortsighted proposals
by successive administrations to sell
off or alter substantially the power
marketing administrations. | have had
to fight these proposals each time and
will continue to do so. As budget defi-
cits grew, a cash-starved Federal Gov-
ernment looked to all sources of reve-
nue generation to produce more dol-
lars. The power marketing administra-
tions, which produce large sums of an-
nual revenues, became easy targets for
those who look only at the bottom
line. Little or no consideration was
given to the impacts on local econo-
mies or the overall impact on Federal
revenues.
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While none of these proposals ulti-
mately was successful, each created a
cost for the economies which depend on
PMA electric power. Electricity is the
cornerstone of much of the Nation’s
economy, particularly in the Pacific
Northwest. The high reliability and
low cost of electric power provides the
United States, and especially the Pa-
cific Northwest, with a global competi-
tive advantage which benefits the en-
tire Nation.

As each of these proposals were
made, uncertainty over the future cost
of electricity was created. In the Pa-
cific Northwest, where over half the
electric power consumed is marketed
by the Bonneville Power Administra-
tion, these proposals cast a cloud of un-
certainty over future electric power
prices. Rate increases of the magnitude
contemplated by the proposals would
devastate the economy of the region by
discouraging investment in infrastruc-
ture, including modernization of new
plants and equipment, and close fac-
tories and businesses which operate on
the margin, many of which were at-
tracted to the availability of low cost
hydroelectric power in the region. The
benefit of these proposals has over-
stated by every administration because
the potential for lost tax revenue as a
result of business failure or lack of in-
vestment was never taken into ac-
count.

In conclusion, Mr. President, propos-
als to sell off these revenue generating
entities that are such fundamental im-
portance to the local and regional
economies they serve are misguided
and will be opposed by this Senator. |
am pleased to join with my colleagues
to reinforce the importance of this
issue.

| yield the floor.

Mr. CONRAD. Mr. President, | would
like to speak for just a moment on this
PMA matter and then direct my atten-
tion to another issue. Who controls
time?

The PRESIDING OFFICER. The
Chair would inquire of the Senator
from North Dakota if he is speaking on
the time of his colleague from North
Dakota?

Mr. DORGAN. Mr. President, | ask
unanimous consent the Senator from
North Dakota be allowed to speak for 9
minutes in the time reserved for morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Dakota is
recognized for up to 9 minutes.

THE POWER MARKETING
ADMINISTRATIONS

Mr. CONRAD. Mr. President, | thank
the Chair and thank my colleague. |
would like to speak just briefly on the
PMA matter and then speak on an-
other issue as well.

With respect to the PMA matter, |
salute my colleagues who have come to
the floor to oppose the sale of PMA'’s.
Let me say | believe sale of the Power
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Marketing Administrations represents
a very bad idea. It is bad for rural
America. It represents bad faith. It is
bad economics and it is bad policy.

This would have a very serious im-
pact on rural America. In my State we
would see an increase in rates of up to
60 percent; 240,000 customers in North
Dakota would be adversely affected.
Those rural customers are already pay-
ing rates that are 15 to 40 percent high-
er than city customers. The reason for
that, of course, is very obvious. There
is much less of a load per mile in rural
areas than in city areas, so the costs
are higher.

Mr. President, this would be a very
serious matter for rural America. It
also represents bad faith. The Govern-
ment made a deal. The deal was this
power was going to go to help rural
America. That is precisely why the
Federal Government entered into this
enterprise. Preference power, it should
be emphasized, is not a subsidy. These
facilities are being repaid with inter-
est. | believe the sale also represents
bad economics. Selling the PMA'’s
would be a one-time shot. It does not
reduce the deficit because their own
budget rules say you cannot sell assets
to reduce the deficit. So, Mr. President,
selling these facilities forgo decades of
steady income.

Finally, | believe the PMA sale rep-
resents bad policy. These dams serve
multiple purposes. No private entity
can balance the interests of power pro-
duction with flood control, navigation,
water supply, and wildlife values.

Mr. President, for those reasons | op-
pose the sale of the PMA'’s.

WHERE IS THE BUDGET?

Mr. CONRAD. Mr. President, today is
May 3. | think it is time to start ask-
ing the question of our colleagues on
the other side, where is the budget?
Where is the budget? We are supposed
to have completed action on the budget
in the Budget Committee by April 1.
Today is May 3. We still do not see a
budget. | am on the Budget Committee.
| still do not know when we are even
going to start to work on the budget.

Mr. President, | must say | am some-
what surprised because our friends on
the other side of the aisle had a budget
before the election. They told the
American people that they had a budg-
et plan. They said they could cut taxes,
they said they could increase defense
spending, and they said they could bal-
ance the budget. But now that they
have assumed power and assumed con-
trol and assumed authority, there is no
budget.

Mr. President, it is amazing the dif-
ference an election makes. Before the
election there was this plan. They had
the Contract With America. They told
everybody they had this miracle. It
was not going to reveal the details but
a miracle plan that was going to allow
them to cut taxes dramatically, in-
crease defense spending, and balance
the budget. Now that they are in power
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their plan is missing in action. Maybe
it is because the plan just does not add
up. This chart shows what we would
need to do to balance the budget over
the next 7 years. We would have to
have a reduction in spending of $1.2
trillion to begin with. Then if we were
going to be true to the promise we have
made to Social Security recipients,
they would have to cover the $636 bil-
lion in Social Security surpluses that
are going to be generated during that
7-year period.

So now the hole to fill in is $1.8 tril-
lion—not million, not billion, but tril-
lion dollars. That is real money even in
Washington talk. On top of that, of
course, we are going to have to cover
the massive tax cuts that the House
has passed, $345 billion of tax cuts over
the 7-year period. So that is the hole
that we have to fill in, $2.2 trillion.

Unfortunately, before they ever
started to fill in this hole, they dug the
hole deeper by passing these massive
tax cuts.

Let us see what they have produced
so far by way of proposals to narrow
the gap between the $2.2 trillion we
need, and what they have actual done
so far over in the House in terms of
proposal. They are down here at a mea-
sly, anemic, $485 billion.

Mr. President, | would say our
friends on the other side of the aisle
have a credibility gap that is opening
up here. In fact, it is more than a gap.
It is a chasm. They are $1.6 trillion
short. No wonder we do not see a budg-
et out here. No wonder they have blown
the deadline. No wonder they have not
even started in the Budget Committee
and they were supposed to be com-
pleted a month ago.

It is amazing. During the balanced
budget amendment debate there was a
rush to amend the Constitution to bal-
ance the budget. Boy, that was priority
No. 1. But now when it comes time to
actually do something to balance the
budget, because of course, a balanced
budget amendment will not cut one
dime, will not add one dime of revenue,
will not narrow the deficit by a dol-
lar—now, when it comes time to actu-
ally present a budget, to actually do
something about the deficit, the budget
plan is nowhere to be found. This just
does not add up. It does not add up, and
not surprisingly our colleagues on the
other side are more focused on a tax
cut for the wealthiest among us than
presenting a plan to reduce the deficit.

It is very interesting. If you look at
who benefits from the Republican tax
bill, what one finds is if you are a fam-
ily of four earning over $200,000 a year,
you get an $11,000 tax cut. If you are a
family of four earning $30,000 a year,
you get $124.

So the idea of our friends on the
other side is to target tax relief in this
country by giving 100 times as much to
those earning over $200,000 a year than
those earning $30,000 a year, and they
call this middle-class tax relief. It is an
interesting concept of the middle class.
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It is an interesting concept of focusing
tax relief.

Mr. President, we have seen this plan
before. We have seen it all before—back
in the 1980’s. If we look back at that
time, we see what happens to the mid-
dle class. Do they benefit from this
kind of plan to give big tax cuts to the
wealthiest among us and explode the
deficit? No. We can look back and see
what happened in the 1980’s. The top 1
percent saw 62 percent of the wealth
growth go to them. The top 1 percent
got 62 percent of the wealth growth in
that period. The 80 percent at the bot-
tom saw their wealth growth of 1.2 per-
cent. That is trickle-down economics.
What we have learned is that wealth
does not trickle down. It gets sucked
up. The wealthiest 1 percent get all the
benefits.

Mr. President, let me just conclude
by saying our friends on the other side
have got to come up with a budget.
Then we are going to see the gap be-
tween rhetoric and reality.

| thank the Chair. | yield the floor.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The Sen-
ator from Montana has 5 minutes in
morning business.

Mr. BAUCUS. | thank the Chair.

THE POWER MARKETING
ADMINISTRATIONS

Mr. BAUCUS. Mr. President, Web-
ster’s define a tax as a requirement to
pay a percentage of income from prop-
erty or value for support of the Govern-
ment. So we can see that a tax can
come in many forms—a direct levy, or
a hidden fee that sneaks up on the tax-
payers under a cover name. That is pre-
cisely what the Clinton administration
and some here in Congress have in
mind for many Montana and western
ratepayers.

As you may be aware, the adminis-
tration in their fiscal year 1996 budget
proposes to sell off four Power Market-
ing Sdministrations: Alaska Power,
Southeastern Power, Southwestern
Power, and the Western Area Power
Administration, otherwise known as
WAPA which brings low-cost elec-
tricity to thousands of eastern Mon-
tana families, ranchers, farms, and
small businesses. They have found en-
thusiastic allies in the new House lead-
ership. And together they say they will
privatize these electricity providers.
They predict a windfall, a one-time
profit of $3.7 billion. If anyone promises
you a free $3.7 billion, we all know you
had better think carefully. You had
better look at it real close. There is no
exception.

I submit that privatizing the Power
Marketing Administrations is a bad
idea. It is shortsighted, and it hurts. It
does not help. It hurts rural America.
Privatization cannot work when its re-
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sult is to simply create four huge mo-
nopolies which will gouge their capital
market like any other monopoly.

So at its core, the proposal to sell off
PMA'’s is no more than back-door tax
repeal. To sell off the PMA’s is no more
than a back-door tax increase on the
middle class. A tax hidden in the util-
ity bill is every bit as much a tax as a
gas tax, an income tax, or anything
else. This is a tax, a tax increase on
rural America.

The chart, Mr. President, tells it a
little bit; $129 is the monthly bill of a
typical residential customer in this
area in Montana. This is from Marais.
Marais residents will find their bill will
increase 45 percent, which is $190 a
month, as opposed to $129.72 every
month.

What does that mean? That means
that Montana, like much of the West,
which is built on hydroelectric power,
will find their economies declining. By
harnessing the Missouri River, Fort
Peck Reservoir has provided water to
small industries which use the afford-
able power to create jobs and build
communities, and folks in rural areas
get affordable power to heat and light
their homes, an essential service. It is
something that works and has worked
ever since Franklin Roosevelt came
out to break ground at the Fort Peck
Dam and bring public power to rural
Montana.

Public power meant electricity an or-
dinary farm family could afford. It
helped create Montana communities
like Glasgow, Sidney, Shelby, and it
keeps towns like these strong and
healthy. As my friend Ethel Parker at
Fort Shaw says,

I have lived on a farm all my life; started
out south of Geyser in central Montana in a
semiarid prairie farm. The REA came to us
in the early 1940’s. Low-cost electricity has
made life livable for those of us who raise
the food and fiber for all Americans. Now
Congress would knock our pins out from
under us.

There are 100,000 Montana families,
one in three of all the men, women, and
children in Montana, that depend on
WAPA and share Mrs. Parker’s feel-
ings, and they stand to see their power
bills increased by 25 cents on the aver-
age on the dollar if this proposal goes
forward. You are talking about real
tangible cuts in the living standards
for towns like Fort Shaw and all over
the country, and that is why | am a
staunch supporter of WAPA and equal-
ly against the sale of the PMA'’s.

The second point is that WAPA and
the other power marketing programs
take not one tax dollar. In fact, the
Federal Government actually makes
money off of these programs. WAPA is
an example. The Federal Government
has invested a total of $5.6 billion in
WAPA, and each year the WAPA pays
the Federal Government approxi-
mately $380 million for this loan, with
interest, that is starting to be paid
back. And so far the Federal Treasury
has gotten back $4.1 billion on its ini-
tial loan. By the time this debt is re-
tired in 24 years, the Federal Treasury
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will have made $14 billion on its initial
investment of $5.6 billion. Even now,
the PMA'’s run a profit for the Govern-
ment. A recently released CRS report
on the PMA’s found that the Federal
Treasury actually earns a profit of $244
million a year.

To repeat, Mr. President, a recently
released CRS report on the PMA’s
found that the Federal Treasury actu-
ally earns a profit of $244 million a
year on the PMA’s. It is a profit. It
does not add to the deficit, Mr. Presi-
dent. It decreases the deficit. So you
have to look hard and you have to look
long to find a Federal program that
provides a good service to the public
and makes a profit. WAPA provides a
service and it makes a profit.

I find it incredibly shortsighted that
the administration would want to sell
America’s infrastructure for a quick,
one-time shot at cash—joined, | might
add, by the House leadership. They also
want to sell WAPA. So what’s next—
our highways, our bridges, our national
parks? The principle is the same.
America’s infrastructure up for sale.
That is what they want.

It does not make any sense to me,
and | do not intend to stand by and let
it proceed without a fight. And | serve
notice, Mr. President, | intend to do ev-
erything | can to see that this proposal
is defeated. We will shut the door on
this misguided backdoor tax.

Mr. President, | yield the floor.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. | thank the Chair.

SALE OF PMA’S

Mr. WELLSTONE. Mr. President, |
shall be brief. I was one of the first
Senators—and | am glad to be out here
with colleagues on both sides of the
aisle—to oppose the idea of selling the
PMA'’s. | have spoken with the Presi-
dent. | have spoken with Alice Rivlin
at OMB. | have spoken to relevant
Budget Committee members and writ-
ten letters to other Senators.

| basically see it this way. If you sell
the PMA'’s, if the Government should
sell the PMA’s above current value, the
only people who would want to buy
them, some of the private investor-
owned utility companies would want to
buy them in order to raise rates. That
is the only way they can make up the
difference, in which case the ratepayers
suffer. If you sell the PMA’s at below
current value, then this is a loss for
the taxpayers. If you sell the PMA’s at
exactly the current value, insulating
both the taxpayer and the ratepayer,
then the only thing you are doing is
privatizing for the sake of privatizing.
So this proposal makes absolutely no
sense.

Mr. President, | believe in the mis-
sion of the PMA'’s and the longstanding
contract of the Western Power Admin-
istration with Minnesotans, and |
think to sell these PMA’s would be a
serious mistake for greater Minnesota.

the
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In western Minnesota, WAPA provides

hydroelectric power at production
costs to rural electric cooperatives,
municipal utilities, hospitals, school

districts, and Federal facilities. With-
out this program, the energy bill for
people in greater Minnesota could rise
as much as $400 a year per customer—
could rise as much as $400 per year per
customer.

In this time of budget cutting, it is
important to point out that WAPA is
not an example of wasteful Govern-
ment spending. In fact, through WAPA
we actually pay off a Government loan.
And more importantly, WAPA is a
Government program that recognizes
the unique needs of rural communities
that lack the access to affordable en-
ergy enjoyed by their metropolitan
neighbors.

Rural Minnesota is willing to do its
part as our country works to reduce
the Federal deficit, including selling
wasteful Government operations. But
eliminating a program that does not
cost money and actually contributes to
the health of the rural economy is an
example of cutting for cutting’s sake.
It makes neither economic sense nor
common sense, and that is why, as a
Senator from Minnesota, | put this bat-
tle at the very top of my list of prior-
ities.

| yield the floor.

Mr. DORGAN and Ms. MOSELEY-
BRAUN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, | have
been in the Chamber some while. It is
my intention to speak for 5 minutes on
the PMA matter and then claim the ad-
ditional 3 minutes on the morning
business that was reserved.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
for 8 minutes.

The Chair would advise the Senator
from |Illinois that she does have re-
served time to speak for up to 10 min-
utes and prior to taking the additional
5 minutes, we would recognize the Sen-
ator from North Dakota for the re-
maining 3 minutes and then the Sen-
ator from lllinois.

Mr. DORGAN. Mr. President, | would
ask if the allotted time for morning
business then allows for the full com-
plement of time reserved for the Sen-
ator from lllinois; is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. DORGAN. | thank the Chair.

SALE OF THE PMA’S

Mr. DORGAN. Mr. President, | should
like to add my voice to the thoughts
expressed today by the Senator from
South Dakota and the Senator from
Montana and others on the matter of
the sale of the Power Marketing Ad-
ministrations, the PMA’s.

This does not mean much to a lot of
people because we hear the use of acro-
nyms and titles of organizations with
which most people are not familiar.
But the power marketing administra-
tions, along with WAPA, which is the

CONGRESSIONAL RECORD —SENATE

PMA that serves our region of the
country, provide a very important mis-
sion and role for our region of the
country and help provide, for a couple
hundred thousand North Dakotans,
reasonably low-cost power that has
been a Federal promise to them for a
long, long while.

We produce power through hydro-
electric facilities that were built in
conjunction with the construction of
dams and reservoirs. Those projects
have many purposes, including flood
control and a range of other critical
needs.

Part of the promise in the construc-
tion of those dams and the public
works projects over time was the prom-
ise of being able to use the electricity
from the hydropower generators and
distribute it regionally at a reasonable
cost. That has been of enormous bene-
fit to rural consumers in my State,
who, without this opportunity, would
see their electric rates skyrocket.

The President has proposed selling
the PMA’s. The leaders of the House
have proposed selling the PMA’s. It
does not make any sense, in my judg-
ment, to do that. These are invest-
ments we have made. Payments have
been made under these investments, on
time and with interest. The PMA'’s are
a $21 billion investment. The customers
of the electricity, the ratepayer in
rural America, have repaid $5.1 billion
in principle and have paid $8.8 billion
in interest.

For those in Washington to force the
sale of the PMA'’s would be kind of like
a hostile takeover when somebody
comes along and says, “Well, it is true,
you made your payments. You bought
this. Now we are going to sell it out
from under you.”’

It is not the right thing to do. | do
not know why the President included it
in his budget recommendation. It was,
in my judgment, foolish to have done
so. It does not make good economic
sense. | think it breaks a Federal
promise, and | think it is actually mov-
ing in the wrong direction. | hope, on a
bipartisan basis, that we will find a
way here in the Senate to put the
blocks against these wheels and say,
““No more. You are not going to move
this forward.”’

If someone happens to think that
selling the PMA’s is going to reduce
the Federal budget deficit, they should
understand that, according to our
budget law, you cannot sell assets and
claim that you have now reduced the
budget deficit. It does not do that
under our budget rules.

But, | hope that the Senator from
South Dakota, Senator PRESSLER, Sen-
ator BAucus, Senator CONRAD, Senator
WELLSTONE, myself, and so many oth-
ers who care a great deal about this,
will be able to work together in a bi-
partisan way with the President and
the leadership in the U.S. House, to
show that that is an idea whose time
has never come and one that we must
defeat this year.
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The PRESIDING OFFICER (Mr.
SANTORUM). The Senator’s time has ex-
pired.

The Senator from lllinois.

Mr. DORGAN. Mr. President, | ask
for the remaining 3 minutes of my time
under the order. When the Chair indi-
cated that my time had expired, | as-
sume the Chair was speaking of the 5
minutes under the PMA discussion.

The PRESIDING OFFICER. The Sen-
ator had 3 minutes remaining, and that
time has expired.

Mr. DORGAN. When 1 sought the
floor, | sought to use the 5 minutes
under the PMA discussion that was
under a previous unanimous-consent,
after which | had 3 minutes remaining
in morning business.

The PRESIDING OFFICER. There
was time for a list of speakers. My un-
derstanding is that you have used up
all of your time under that list.

Mr. DORGAN. Mr. President, there
was how much time reserved for Sen-
ator BAucus and Senator PRESSLER to
discuss PMA in morning business?

The PRESIDING OFFICER. Senator
BAucus had no time, and spoke under
the normal 5-minute limit under Sen-
ate rules in morning business. Senator
PRESSLER had 30 minutes.

Mr. DORGAN. How much of that
time was used?

The PRESIDING OFFICER. Senator
PRESSLER had 20 minutes remaining.

Mr. DORGAN. My understanding is
that is available in 3-minute incre-
ments for those of us who wish to
speak about PMA'’s.

The PRESIDING OFFICER. The Par-
liamentarian advises me that there was
no such order that allows that to be
done under Senator PRESSLER’S time.

Mr. DORGAN. | disagree with the
Parliamentarian.

Let me ask unanimous consent that |
be allowed to speak for 3 additional
minutes as per the previous agreement
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUDGET

Mr. DORGAN. In the remaining 3
minutes—and | appreciate the indul-
gence of the Senator from Illinois—I
just want to discuss the issue raised by
Senator CONRAD a few minutes ago.

We had, not very long ago, an ur-
gency on the floor of the Senate to
amend the U.S. Constitution to require
a balanced budget, and the urgency was
people moving around the floor here
saying, ‘““We must do this immediately.
The country’s future rests on it. It is
critically important for the future of
America. We must change the U.S.
Constitution to require a balanced

budget.”
And, of course, almost everyone
knew that if the Constitution were

changed to require a balanced budget,
not one penny’s worth of difference in
the Federal deficit would have oc-
curred, because you cannot reduce the
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Federal deficit by changing the U.S.
Constitution.

How do you do it? By writing a budg-
et and bringing it to the floor of the
Senate. What is the requirement there?
Well, the requirement is on April 1, a
budget is required by law to be brought
to the floor of the Senate. On April 15,
a conference report is to be passed on
the budget.

Now, the question that many of us
asks is: Where is the urgency today?
Where is the budget? Is there a budget?

Well, we expect there is a budget
somewhere. We cannot seem to see the
budget. We hope that those who
claimed the reduction of the deficit
was so urgent—and it is—just a month
or two ago would now understand that
urgency and meet their obligation to
bring a budget to the floor of the Sen-
ate and begin to really cut Federal
spending and really reduce the Federal
budget deficit.

| said then and | will say again today
that there is a difference between pos-
ing and lifting. There has been a lot of
posing in this Chamber in the last 3 or
4 months, but now it is time for some
lifting. | think the American public
and the Senate would be well served if
those who talked so much about chang-
ing the Constitution to eliminate the
Federal budget deficit would now be in-
terested and willing to bring a budget
resolution to the floor of the Senate as
required by law and really start to dig
in and reduce the Federal budget defi-
cit.

Why has that not yet occurred? Be-
cause they have ridden into a box can-
yon they call a middle-class tax cut
which really gives most of the benefits
to the wealthy in this country, and at
the same time they really want to go
ahead and cut about $300 billion out of
Medicare and Medicaid. They have rid-
den into a box canyon and discovered
they have dismounted, running for the
bushes, and now they cannot find any
plans. They do not seem to have any
notion at all about what to do about
Medicare and Medicaid. They do not
have a budget. They cannot bring it to
the floor.

We do know this: They do have a tax-
cut plan. It provides $11,200 a year in
tax cuts to families with over $200,000
in income and it provides $120 a year to
families with under $30,000 in income,
and they call it middle class. Middle
class on Rodeo Drive, | guess, but not
middle class anywhere else in this
country.

Most of us in this Chamber who want
to deal with the deficit honestly want
a budget and we want a budget that is
real and does honest things. We want
to cut Federal spending where we are
spending too much. We want some ad-
ditional revenues, to close some loop-
holes, and we want to reduce the Fed-
eral budget deficit. And we would like
the majority party, while they are at
it, while they bring the budget resolu-
tion to the floor, to jettison this tax
cut and stop calling a tax cut for the
wealthy a middle-class tax cut. It does
not add up.
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I yield the floor.
The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Illinois is recog-
nized.

Ms. MOSELEY-BRAUN. | thank the
Chair.

(The remarks of Ms. MOSELEY-BRAUN
pertaining to the introduction of S. 746
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

THE NEAS YEARS

MOSELEY-BRAUN. Mr. Presi-
dent, tonight the Leadership Con-
ference on Civil Rights, one of the
country’s leading civil rights organiza-
tions, will take time to honor its exec-
utive director, Ralph Neas, as he leaves
his position after a 1l4-year tenure. |
would like to take a few moments to
pay a brief tribute to this extraor-
dinary individual, as he embarks on a
new career after devoting the past 20-
plus years to public service.

There is an old African proverb which
says ‘“‘God made the world round so we
could not see too far down the road.”” |
think it is fitting to mention that
proverb here, as | first met Ralph Neas
years ago, when we were both students
at the University of Chicago Law
School. | do not think that either of us
could have imagined then that, some 20
years later, 1 would be a U.S. Senator
saluting my former classmate as one of
our Nation’s foremost civil rights lead-
ers. But | always knew that Ralph Neas
would make a real difference, and |
take great pride in his accomplish-
ments, and | feel very lucky to be able
to call him my friend.

Mr. President, when Ralph Neas fin-
ished law school, the world was his oys-
ter. As one of the top graduates of the
Chicago Law School, he could have
been hired by any of the major law
firms, and he could have made a great
deal of money in the process. Instead,
he chose to devote his life to public
service. He joined the Congressional
Research Service as a legislative attor-
ney on civil rights, but was soon hired
to a legislative assistant to Republican
Senator Edward Brooke of Massachu-
setts, eventually becoming the Sen-
ator’s chief legislative adviser. He
stayed with Senator Brooke until his
defeat in 1978, at which time he accept-
ed a job as chief legislative assistant to
Senator Durenberger of Minnesota. It
was shortly after accepting the job
with Senator Durenberger that Ralph
was stricken with Guillian-Barre syn-
drome. Within weeks of contracting
the illness in February 1979, he had
been placed on a respirator and was
paralyzed from the neck down. For
nearly 100 days, he lay in the hospital,
kept alive by machines, unable to even
speak. At one point, he was adminis-
tered the last rites. When he recovered,
he took an 8-month sabbatical, spend-
ing time touring Europe, drafting a
book about his Guillian-Barre experi-
ence, and helping to establish the
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Guillian-Barre Syndrome Foundation,
now entitled the GBS Foundation
International, which now has 15,000
members and 130 chapters throughout
the world.

In the spring of 1981, Ralph was of-
fered the job as executive director of
the leadership conference. It was not
the ideal time to take a job as head of
a civil rights organization. The Repub-
licans had just captured the presidency
and control of the Senate, and many of
Ralph’s friends questioned why he
would want to take such a demanding
job after the experience he had en-
dured. But as he stated later when
asked about his decision:

I certainly had more than a few moments
[while in the hospital] to think about my
life. Here | just came through an experience
where | had been a disabled individual, and
here [I was offered] a job that dealt with
equal opportunity for disabled people, and
victims of discrimination. Whatever hap-
pened in 1979 was not only important but
there were some reasons for it happening. |
learned a lot of lessons and | took the job.

Given the fact that the majority of
Ralph Neas’ tenure at the leadership
conference was spent under Republican
Presidents and Republican Senates, it
might be understandable if little was
achieved. But the Neas years were ac-
tually among the most productive that
the leadership conference has ever had,
a fact that is a tribute to his leader-
ship. Ralph Neas was able to reach out
to individuals on both sides of the
aisle, and truly make civil rights a bi-
partisan issue.

But you do not have to take my word
for it, Mr. President. All you have to
do is consider just a few of the civil
rights victories that have been
achieved during the Neas years. First
and foremost, of course, is passage of
the Civil Rights Act of 1991, a bill that
overturned a series of Supreme Court
decisions that made it harder for vic-
tims of discrimination to have their
day in court. This legislation codified
the “‘disparate impact” standard, al-
lowing plaintiffs to present statistical
evidence of the composition of a work-
place in order to help prove their dis-
crimination claims, and for the first
time provided monetary damages to
women, persons with disabilities, and
certain religious minorities who were
the victim of intentional job discrimi-
nation.

In addition, consider the passage of
the Americans With Disabilities Act,
one of the most significant and dra-
matic improvements in civil rights law
in two decades. This bill extended civil
rights protection in employment,
transportation, communications, and
public accommodations, and greatly
improved the quality of life for 49 mil-
lion Americans with disabilities. Dur-
ing the Neas years, the leadership con-
ference played a critical role in defeat-
ing repeated attempts to weaken or re-
peal Executive Order 11246, the Federal
Executive order on affirmative action.
I could go on, Mr. President, for there
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is no shortage of achievements—the
Voting Rights Extension Act of 1982,
the Fair Housing Amendments Act of
1988, the Japanese-American redress
bill of 1988, the Civil Rights Restora-
tion Act, et cetera, but | think these
few examples are sufficient to illus-
trate what an extraordinary contribu-
tion that Ralph Neas has made to the
civil rights of our Nation.

Tonight, countless individuals from
the civil rights community, from the
administration, and from Congress will
gather to pay tribute to the remark-
able leadership that Ralph Neas has
provided the civil rights community,
the U.S. Congress, and even the Nation
during the last 14 years. This is not,
however, a retirement. Ralph will con-
tinue his work in other ways, joining
the Washington law firm of Fox, Ben-
nett & Turner as counsel. While with
the firm, he will establish an affiliate,
the Neas group, that will provide stra-
tegic counseling to business and non-
profit institutions. In addition, Ralph
will serve as a visiting professor at
Georgetown University Law Center,
teaching a course on the legislative
process. He will continue his work on
the boards of the Guillian-Barre Syn-
drome Foundation International, the
Disability Rights Education and De-
fense Fund, and the Children’s Char-
ities Foundation. | have no doubt that
he will continue to provide those of us
in the U.S. Senate with his invaluable
advice and counsel, a fact for which I
am grateful.

Mr. President, when Ralph Neas was
hospitalized with Guillian-Barre so
many years ago, a nun at the hospital
gave him a needlepoint sampler which
read ‘“Nothing is so Full of Victory as
Patience.” | believe the real hallmark
of his work has been the consistency
and unwavering vigilance—the pa-
tience—he has brought to his efforts to
assure the enforcement of laws guaran-
teeing equality of opportunity to all
Americans. It is no exaggeration to say
that millions of men and women of all
races—who may never know you Ralph
Neas by name—have benefited directly
from his dedication and personal sac-
rifice in behalf of civil and human
rights. He has made a positive, con-
structive difference for our Nation. I
am pleased to have an opportunity on
the floor here today, and at the dinner
this evening, to celebrate his contribu-
tions. | know that | speak for many
others in this body when | extend to
him my thanks, and my best wishes for
his new career.

I ask unanimous consent that a
statement by Dr. Dorothy I. Height,
the chairperson of the leadership con-
ference, entitled “The Neas Years at
the Leadership Conference on Civil
Rights,”” be placed in the REcorD fol-
lowing my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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THE NEAS YEARS
(By Dr. Dorothy I. Height)

Last summer, Ralph G. Neas announced
that he would be leaving as Executive Direc-
tor of the Leadership Conference on Civil
Rights (LCCR)* in the Spring of 1995. Much
too soon that time has come. As Ralph com-
pletes his fourteen-year tenure at the helm
of the Nation’s oldest, largest, and most
broadly-based coalition, it is an appropriate
moment to reflect upon his extraordinary
contributions to the cause of equal oppor-
tunity for all Americans and some of the rea-
sons why he has earned his reputation as an
effective leader, strategist, advocate, and co-
alition builder.

THE BIPARTISAN LEGISLATIVE SUCCESSES

Ralph Neas took over as Executive Direc-
tor of the Leadership Conference, the legisla-
tive arm of the civil rights movement, on
March 31, 1981, after eight years as a chief
legislative assistant to Republican Senators
Edward W. Brooke and Dave Durenberger.
Ronald Reagan had just been sworn in as
president. Senators Strom Thurmond and
Orrin Hatch had just replaced Senators Ed-
ward Kennedy and Birch Bayh as chairs of
the Senate Judiciary Committee and the
Senate Subcommittee on the Constitution,
respectively. The previous year, Senator
Hatch had successfully filibustered to death
the Leadership Conference’s top legislative
priority, the Fair Housing Act of 1980. Many
feared that a similar fate awaited the Con-
ference’s top priority in the 97th Congress,
the legislation to extend the Voting Rights
Act of 1965, which was to be introduced in
early April of 1981.

No small wonder then that many friends of
Ralph, who just two years earlier had been
totally paralyzed, on a respirator, and near
death in a Minneapolis hospital room, told
him that this was not their idea of a bril-
liant career move. But Ralph believed that
his professional training in the Senate,
where he had been the senior staffer on civil
rights issues, and his bout with Guillain-
Barré Syndrome, which had profoundly influ-
enced his life, had prepared him for such a
professional challenge.

The situation in the Spring of 1981 de-
manded bipartisanship, creativity, prag-
matism, and leadership. Ralph and his LCCR
colleagues showed an abundance of these
qualities during the arduous eighteen month
campaign to enact the 1982 Voting Rights
Act Extension. Many people argued that the
time for federal control over local voting
processes had ended. But LCCR advocates
demonstrated a continuing need and their ef-
forts helped pass the extension by votes of
389 to 24 in the House of Representatives and
85 to 8 in the Senate, leaving President
Reagan with no choice but to sign the his-
toric measure into law. That law not only
extended the Voting Rights Act for 25 years,
but also extended the Act’s bilingual assist-
ance provisions and overturned a 1980 Su-
preme Court decision by reinstating the re-
sults standard in the Voting Rights Act.

The remarkable victory against great odds
set the tone for the next fourteen years for
LCCR. Indeed, the 1982 Voting Rights Act
Extension campaign embodied several of
Ralph’s principal legislative theorems. Theo-
rem number one is to always put together
the strongest possible bipartisan bill that
can be enacted into law. During the twelve
years of the Reagan-Bush presidencies, that
usually meant having at least two-thirds
majorities in both Houses. Theorem number

*On May 3rd, at its Annual Dinner to be held at
the Hyatt Regency on Capitol Hill, the Leadership
Conference will be celebrating its 45th Anniversary
and presenting its Hubert H. Humphrey Civil Rights
Award to Ralph G. Neas.
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two is that any successful national legisla-
tive campaign must effectively integrate
grassroots, Washington lobbying, and media
strategies. If one component is absent, the
legislative campaign is likely to fail. And
third, it is essential that the coalition al-
ways remains cohesive and united, never al-
lowing adversaries to successfully use the
tactics of divide and conquer. If these basic
principles are understood, then one can com-
prehend the success of the 1982 Voting Rights
Act Extension and the legislative victories
that followed.

And there were many other LCCR legisla-
tive successes. No one could have predicted
that more than two dozen LCCR legislative
priorities would be enacted into law during
Ralph’s years at LCCR. In addition to the
1982 Voting Rights Act Extension, Ralph co-
ordinated many of these legislative achieve-
ments for the Leadership Conference, includ-
ing the:

Civil Rights Act of 1991—Overturned eight
Supreme Court decisions which had made it
much more difficult for victims of discrimi-
nation to get into court and to prove dis-
crimination (the first time Congress has ever
overturned more than one Supreme Court de-
cision at one time). It also codified the ‘“‘dis-
parate impact’’ standard. And it provided for
the first time monetary damages for women,
persons with disabilities, and certain reli-
gious minorities who are victims of inten-
tional job discrimination.

Americans with Disabilities Act (1990)—
Perhaps the most significant and dramatic
improvement in civil rights law in two dec-
ades. Provided civil rights protections in em-
ployment, transportation, communications,
and public accommodations for the 49 mil-
lion Americans with disabilities.

Fair Housing Amendments Act of 1988—
Provided for the first time an effective en-
forcement mechanism. Also prohibited dis-
crimination against persons with disabilities
and discrimination against families with
children.

Japanese-American Redress Bill (1988)—
Apologized to Japanese-Americans interned
in prison camps in the United States during
World War Il and authorized $20,000 to each
of those who are alive.

Civil Rights Restoration Act—Congress
overrode a presidential veto and overturned
the 1984 Supreme Court Grove City decision.
The Civil Rights Restoration Act restored
the broad coverage of the four major civil
rights laws that prohibit the federal funding
of discrimination against minorities, women,
persons with disabilities, and older Ameri-
cans.

The final passage votes on all these laws
averaged 85% of both the House and the Sen-
ate. In recognition of that extraordinary bi-
partisan success, Senator Edward Kennedy
has called Ralph ‘““the 101st Senator on Civil
Rights.”

Ralph also managed the successful cam-
paigns to preserve the Executive Order on
Affirmative Action in 1985-1986 and to defeat
the Supreme Court nomination of Robert
Bork. The Bork campaign was perhaps the
most forceful statement of the determina-
tion of the coalition that the civil rights
gains of three decades would not be rolled
back.

Other LCCR legislative priorities enacted
into law over the past fourteen years include
the Family & Medical Leave Act, the Motor
Voter Bill, the South African Sanctions Leg-
islation, the Religious Freedom Restoration
Act, the Voting Rights Language Assistance
Act of 1982, the Elementary and Secondary
Education Act of 1994 (including Chapter One
reform), the Martin Luther King Holiday
Act, three disability measures which over-
turned Supreme Court decisions, the Age
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Discrimination in Employment Claims As-
sistance Act, the Gender Equity in Edu-
cation Act, the Voting Accessibility for Dis-
abled and Senior Citizens Act, the 1989 Mini-
mum Wage Increase, the Hate Crimes Statis-
tics Act, and key provisions of the Economic
Equity Act.

Without question, the past decade and a
half has been, legislatively, a bipartisan re-
affirmation of civil rights laws and a biparti-
san repudiation of the right-wing legal phi-
losophy. Indeed, the right wing did not enact
one major item on its regressive civil rights
agenda during that time. The LCCR victories
are even more remarkable when one consid-
ers that during this time two branches of
government were hostile to civil rights.

While the civil rights coalition and its con-
gressional allies achieved considerable suc-
cess, there was a serious downside to the
Reagan-Bush years. We had to refight the
civil rights battles that had been won during
the 1960’s and the 1970’s. While these battles
were won once again, Congress, the civil
rights community, and the Nation had to de-
vote an inordinate amount of time, energy
and resources in waging these rearguard ac-
tions. Consequently, while the legal achieve-
ments of the past 30 years were preserved
and in a number of instances, strengthened,
the Nation by and large was unable to ad-
dress the unfinished agenda of the civil
rights movement—the quest for social and
economic justice.

For years, Ralph and his LCCR colleagues
have been advocating that economic justice
must be the civil rights coalition’s top prior-
ity. Our legislative efforts should focus pri-
marily on such issues as health care; afford-
able housing; economic security, especially
for women and children; child care; Head
Start and other early educational opportuni-
ties; employment opportunity, including job
creation and job training; and economic
empowerment issues. Regrettably, just as
this economic opportunity agenda seemed to
be moving to the front of the legislative line,
once again we may have to devote our ener-
gies to resisting efforts to dismantle the leg-
islative achievements of the past several
decades.

While the battles will be hard fought, I re-
main confident that LCCR and its allies will
once again defeat the efforts of the right
wing, whether the issue be affirmative action
or the economic security net for millions of
Americans. Indeed, the same type of biparti-
sanship, creativity, and pragmatism that
characterized our efforts in the 1980’s and
early 1990’s will lead us to victory in the last
half of the 1990’s.

THE EXPLOSIVE INSTITUTIONAL GROWTH OF THE
LEADERSHIP CONFERENCE

While the legislative successes are criti-
cally important, it is also important to point
out the institutional successes as well. The
fourteen years Ralph has spent managing
LCCR have been characterized by explosive
growth. The budget of the Leadership Con-
ference has grown seven-fold since 1981. And
the Leadership Conference, always the Na-
tion’s largest coalition, has added more than
50 new national organizations, during this
time. Some of the new members are the
American Association of Retired Persons
(AARP), the Association of Junior Leagues,
the Disability Rights Education and Defense
Fund, the American Association of Univer-
sity Women, the Mexican American Legal
Defense and Education Fund, the Service
Employees International Union, the Con-
gress of National Black Churches, the Amer-
ican Nurses Association, the Puerto Rican
Legal Defense and Education Fund, Families
USA, the National PTA, People For The
American Way, the United Brotherhood of
Carpenters and Joiners of America, the
Human Rights Campaign Fund, Citizen Ac-
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tion, and the National Asian Pacific Amer-
ican Legal Consortium. There are now 180
national organizations, with memberships
totaling more than 50 million Americans,
who belong to the Leadership Conference on
Civil Rights.

Such institutional growth has meant also
the expansion of LCCR priorities. In addition
to minority, gender, religious, and age is-
sues, the Leadership Conference has forged a
consensus on disability and gay and lesbian
civil rights issues. The exceptional growth of
the coalition, while generating new chal-
lenges, has made the Leadership Conference
stronger and even more effective.

Throughout the years, Ralph has master-
fully maintained unity among the diverse
elements of the LCCR coalition. And through
his work in LCCR, on Capitol Hill, with the
Executive Branch, and with the business
community, Ralph has earned respect for his
ability to build bridges between disparate
communities of interest and across the spec-
trum of political ideologies.

Ralph has also managed the Leadership
Conference Education Fund (LCEF), an inde-
pendent organization that supports edu-
cational activities relevant to civil rights.
Along with Karen McGill Arrington, LCEF’s
Deputy Director, he has supervised projects
such as an award winning public service ad-
vertising campaign promoting tolerance and
diversity; a children’s anti-discrimination
campaign; and the publication of books and
reports on emerging civil rights issues.

RALPH’S NEW CAREER

To say the least, things have not slowed
down during Ralph’s final months as LCCR’s
Executive Director. He was a key strategist
in the successful effort to defeat the Bal-
anced Budget Constitutional Amendment.
Presently, he is coordinating the campaign
to save affirmative action. In addition,
Ralph is lecturing one day per week on the
legislative process at the University of Chi-
cago Law School.

In May, Ralph will embark on a new phase
of his professional life. He will join the
Washington law firm of Fox, Bennett, and
Turner, where he will be Of Counsel. At the
law firm, he will set up an affiliate, The Neas
Group, which will provide strategic counsel-
ing to business and non-profit institutions.
In addition, Ralph will be a Visiting Profes-
sor on a part-time basis at the Georgetown
University Law Center where he will teach
courses on the legislative process.

Among the boards on which he will con-
tinue to serve are the Guillain-Barré Syn-
drome Foundation International, the Dis-
ability Rights Education and Defense Fund,
and the Children’s Charities Foundation.

On behalf of everyone in the Leadership
Conference, | want to express our deepest
gratitude to Ralph and wish him well in all
his new endeavors. We will miss the personal
qualities that made Ralph so effective in his
job—his cheerfulness and optimism even
when facing great challenges, his patience in
working with people to resolve differences
within the coalition, and the respect he ac-
corded to everyone’s point of view. But we
know that there will be many opportunities
to work with him as we confront the chal-
lenges ahead of us. There is no question in
my mind that Ralph will continue to be one
of the drum majors for justice.

TRIBUTE TO FORMER SENATOR
JOHN C. STENNIS

Mr. HEFLIN. Mr. President, 1 would
like to add my voice to those which
have already lamented the passing of
our dear former colleague from Mis-
sissippi, John Stennis. About 25 of us
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went down to Mississippi last week to
his funeral to say goodbye to one of the
true giants in the history of this insti-
tution.

I recall about 10 years ago, some Sen-
ators, including myself, went to Sen-
ator Stennis’ hometown of De Kalb,
MS, where the people of De Kalb and
surrounding areas had gathered to help
celebrate his birthday. There was a
great outpouring of love and genuine
affection from friends and neighbors
who had known him, his father, and
others before him. No one really knows
an individual in the same way that the
people of his hometown do, and you
could see that as they came together
that day. There was an authentic feel-
ing of closeness and friendship.

De Kalb is a small community, prob-
ably smaller than the one | come from.
The people there—the salt of the
earth—knew their favorite son, John
Stennis, for his character and integ-
rity. The great outpouring of affection
which was on display that day was the
best evidence anyone ever needed of his
graciousness, honesty, decency, and
dedication to principle. All of us there
could see that he stood very tall with
those who knew him best.

John Stennis and | had much in com-
mon, both of us from southern families
that go back for many generations. |
used to enjoy the stories he would tell
about his early years and how his fa-
ther would raise cotton, transport it
over to Alabama, and ship it down the
river to Mobile. We were both judges at
one time, which gave us a unique per-
spective on government, individuals,
and human nature in general.

John Cornelius Stennis was born on
August 3, 1901, in Kemper County, in
the red clay hills of eastern Mis-
sissippi. He graduated Phi Beta Kappa
from what is now Mississippi State
University in 1923 and 4 years later, re-
ceived his law degree from the Univer-
sity of Virginia. Just 1 year later, he
was elected to the Mississippi Legisla-
ture. He later went on to serve as a dis-
trict prosecuting attorney and circuit
judge.

After 10 years on the bench, he ran in
1947 for the Senate seat held by the
flamboyant Senator Theodore G. Bilbo
and was elected over five opponents in
November. His campaign theme was ‘I
want to plow a straight furrow right
down to the end of my row,” and that
philosophy guided the rest of his career
in public service.

Until his last campaign, in 1982, he
was never seriously challenged for re-
election. Even then, facing future Re-
publican National Committee Chair-
man Haley Barbour, then only 34, he
won by a 2-to-1 margin.

In his early days in the Senate, John
would work 16 hours a day, staying in
the Senate until it adjourned and then
studying in the Library of Congress. He
was meticulous in his work, someone
who would go over something again
and again until he finally mastered its
complexities. He was a commanding
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presence in the Senate Chamber, where
his voice carried such resonance. Even
after we had microphones, he would
often speak without one.

John Stennis served in the Senate
longer than all but one other person in
its history. When he retired on January
3, 1989, he had served for 41 years, 1
month, and 29 days. During the 1960’s
and 1970’s, he was the most influential
voice in Congress on military affairs.
He was chairman of the appropriations
Committee, and was instrumental in
the development of the Tennessee-
Tombigbee Waterway, which was ex-
tremely important to both our States
economically. He changed with the
times, and began to support civil rights
measures. Due to his integrity, dili-
gence, and judgment, he was often
called upon to investigate controver-
sial political matters. It became rou-
tine to refer to him as the conscience
of the Senate. He was a patriarch and
teacher to younger Members.

It his later years, while his voice re-
mained clear and his mind sharp, he ex-
perienced serious physical problems.
He was shot and seriously wounded by
a burglar at his home in 1973, and had
a leg amputated in 1984 due to cancer,
but each time, he returned to his be-
loved Senate much sooner than had
been expected.

After he retired, Senator Stennis
moved to the Mississippi State Univer-
sity campus, home of the John C. Sten-
nis Institute of Government and the
John C. Stennis Center for Public Serv-
ice, created by Congress to train young
leaders. In one of his last interviews,
he said, ‘‘I do believe the most impor-
tant thing | can do now is to help
young people understand the past and
prepare for the future.”

At that birthday celebration for John
Stennis a decade ago, | had the honor
and pleasure of speaking. | ended my
speech with an old Irish prayer, which
goes:

May the road rise to meet you.

May the wind always be at your back.

May the Sun shine warm on your face

And the rains fall soft on your shoulders,

And may the Good Lord hold you in the
hollow of his hand during the remainder of
your days.

He was a deeply religious man, and
he told me he was particularly glad |
used the prayer as a closing on that oc-
casion.

John Stennis’ days are now over, and
his passing gives us reason to pause, re-
flect, and remember that this body is a
decidedly better institution, and the
United States a better nation, for hav-
ing had the benefit of this statesman’s
service for so many years.

TRIBUTE TO BURTON COHEN

Mr. REID. Mr. President, it is a per-
sonal privilege for me to rise today to
congratulate a man of considerable
achievement in both business and com-
munity spirit. Burton Cohen was one of
the pioneers who helped lead Las Vegas
from its origins as a small gaming
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community to the thriving resort city
that it has become today. Despite the
great demands of his career, he has al-
ways devoted great time and energy to
the development of our community and
our State. Burton Cohen is more than a
close friend; he is also a role model for
Nevadans and all citizens of our coun-
try.

Burton Cohen moved to southern Ne-
vada in 1966 when he became part
owner and managing director of the
Frontier Hotel. He had previously risen
to success as the owner of his own
hotel development company in Florida.

His talents were soon recognized
throughout the Nevada gaming com-
munity, and he was recruited for other
leadership positions in Las Vegas at
Circus Circus, the Flamingo Hilton,
Caesar’s Palace, and the Dunes Hotel.

In addition to his considerable con-
tributions to various hotel properties
throughout southern Nevada, Burton
has been a pivotal factor in shaping Ne-
vada’s transition to the 21lst century.
He was president of the Nevada Resort
Association and was on the influential
board of the Las Vegas Convention and
Visitors Authority. Without his inno-
vative presence, and his insightful vi-
sion, Las Vegas would not be the des-
tination resort and convention center
it is today.

Mr. Cohen has always adhered to the
needs of our community. He became
closely involved in numerous commu-
nity activities and charitable causes.
He served on the board of the Southern
Nevada Drug Abuse Council and led a
successful campaign for the United
Way in the Las Vegas Valley. Burton
was a member of the board of directors
of the Boys’ Clubs of Clark County and
the Nevada Division of American Can-
cer Society. Furthermore, he has also
been an active member in the Anti-Def-
amation League and is currently a
trustee of Sunrise Hospital in Las
Vegas.

Burton Cohen recently announced his
retirement from his current position as
president and chief executive officer of
the Desert Inn Hotel and Country Club.
His accomplishments in hotel manage-
ment and in the community are
unrivaled and will be deeply missed.
Along with his wife, Linda, Burton has
made southern Nevada a better place
for tourists and residents alike.

On Saturday, May 20, the Anti-Defa-
mation League will be honoring Burton
Cohen with the “‘Lifetime Achievement
Award.” | can think of no better recipi-
ent for this honor, and | want the en-
tire country to know of Burton’s
achievements and to join those of us in
Nevada in recognizing his commitment
to excellence.

MR. MAX H. KARL

Mr. KOHL. Mr. President, | rise
today to express my sorrow at the pass-
ing of my good friend, Max H. Karl. He
died on April 19, at the age of 85. Max
was a man of vision, intellect, action,
and compassion. He lived life to its
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fullest extent as a family man, a busi-
ness man, a philanthropist, a civic
minded citizen, and as a man devoted
to his faith. Max Karl was a good friend
not only to myself and my family, but
to all of those who had the good for-
tune to come into contact with him.

At this time, | also extend my heart-
felt condolences to his family. Max is
survived by his wife Anita, his son Dr.
Robert Karl of Miami, daughter Karyn
Schwade of Miami, sister Minnie Fried-
man of Milwaukee, his brother Dr. Mi-
chael Karl of St. Louis, and nine grand-
children.

Mr. President, Max Karl was a man
who was devoted to his family, his
community and his work. He was a son
of Wisconsin, who in every way con-
tributed to the betterment of those
around him. Max was a graduate of the
University of Wisconsin and its law
school. He was the founder and chair-
man of the Mortgage Guaranty Insur-
ance Corp., headquartered in my home-
town of Milwaukee. Max also served as
past president of the Mortgage Insur-
ance Companies of America and as a di-
rector of First Wisconsin Corp. and
MGIC affiliates.

In the public arena, Max served as a
member of the Federal Home Loan
Mortgage Corporation’s advisory com-
mittee; the Metropolitan Milwaukee
Association Chamber of Commerce; the
National Association of Home Builders
Roundtable; and was a member of the
University of Wisconsin-Milwaukee’s
School of Business Administration Ad-
visory Council.

Max Karl’s other civic activities in-
cluded serving as a director of the
Grand Avenue Corp.; the Greater Mil-
waukee Committee; the Milwaukee Art
Museum; the Milwaukee Symphony Or-
chestra; and the United Performing
Arts Fund. Max was also a past trustee
of Mt. Sinai Medical Center; Alverno
College; the National Multiple Sclero-
sis Society; and a trustee emeritus of
Marquette University.

Among the many awards and com-
mendations he received in recognition
of his charitable and civic work, Max
was the 1962 recipient of the National
Home and House Award; the 1973 recipi-
ent of the State of Israel Golda Meir
Award; the 1982 Milwaukee Press Club
Headliner Award winner; the 1985 Chil-
dren’s Outing Association Father of
the Year; and most recently, in 1994,
Max Karl was named to the UWM
School of Business Administration
“Wisconsin Gallery” of leading cor-
porate citizens.

Max Karl was also a giant in the Mil-
waukee Jewish Community who,
among his other accomplishments,
served as a past president of the Mil-
waukee Jewish Federation; a former
chairman of Wisconsin State of Israel
Bonds; a member of the boards of Hillel
Academy and the former Milwaukee
Jewish Home. He also served on the
boards of the American Committee for
the Weizmann Institute of Science;
Americans for a Safe Israel; American
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Israel Public Affairs Committee; Unit-
ed Israel Appeal; and the United Jewish
appeal.

Mr. President, Max Karl was a man
who used his time on this Earth fully
and judiciously, and in so doing he cre-
ated a rich legacy that will stand for-
ever. He improved the lives of many,
many thousands of people. He was
greatly respected and much loved. He
will be missed.

HONORING RALPH NEAS

Mr. BRADLEY. Mr. President, | rise
today to pay tribute to Ralph Neas, an
outstanding leader for civil rights, who
is being honored this evening by the
Leadership Conference on Civil Rights.

Tonight, as the Leadership Con-
ference on Civil Rights [LCCR] cele-
brates its 45th anniversary as the Na-
tion’s oldest, largest and most broadly
based civil rights coalition, Ralph Neas
will be awarded the prestigious Hubert
H. Humphrey Civil Rights Award for
his “‘selfless and devoted service in the
cause of equality.”” During his 14-year
tenure as the executive director of the
Leadership Conference, Ralph has been
a voice of compassion and reason and a
tireless advocate for equality. Dubbed
the ““101st Senator on Civil Rights” by
Senator EDWARD KENNEDY, for his suc-
cessful coordination of the lobbying ef-
forts of 180 national organizations in
the LCCR and for playing a major role
in the passage of more than two dozen
legislative victories, Ralph has dem-
onstrated his effectiveness as a coali-
tion builder. From the enactment of
the 1982 Voting Rights Act extension to
the recent enactment of the Civil
Rights Act of 1991, his efforts have
truly made a difference with respect to
securing civil rights for millions of
Americans.

Ralph’s role in the civil rights com-
munity has not been limited to advo-
cacy for the legislative arm of the civil
rights community. In addition to his
lobbying and legal research efforts,
Ralph took on the role of executive di-
rector of the Leadership Conference
Educational Fund. This independent
organization supports numerous edu-
cational activities relevant to civil
rights such as: an award winning public
service advertising campaign promot-
ing tolerance and diversity; a chil-
dren’s anti-discrimination campaign;
and the publication of books and re-
ports on emerging civil rights issues.

Today, when our country is increas-
ingly a mixture of races, languages and
religions, 1 am delighted to pay tribute
to the efforts of an individual who rec-
ognizes the importance of both preserv-
ing and celebrating the diversity of our
society. The reality is that America is
essentially a pair of ideals—liberty and
equality. However, these are ideals
that are still unrealized. To realize
these ideals we need to recognize that
our increasing ethnic and racial diver-
sity is a remarkable opportunity. We
need to recognize that we will either
all advance together, or each of us will
be diminished. Ralph Neas has spent
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the better part of a distinguished ca-
reer working to ensure that—no matter
the color of our skin, the shape of our
eyes, our religion, our gender—we all
advance together. | salute Ralph Neas
for the dedication and leadership he
has so generously given to the civil
rights community and congratulate
him on being awarded the Hubert H.
Humphrey Civil Rights Award.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, before
contemplating today’s bad news about
the Federal debt, let’s do our little pop
quiz once more:

Question: How many million dollars
are in $1 trillion? While you are arriv-
ing at an answer, bear in mind that it
was the U.S. Congress that ran up the
Federal debt that now exceeds $4.8 tril-
lion.

To be exact, as of the close of busi-
ness Tuesday, May 2, the exact Federal
debt—down to the penny—stood at
$4,859,125,275,200.95. This means that
every man, woman and child in Amer-
ica now owes $18,445.32 computed on a
per-capita basis.

Mr. President, back to the pop quiz:
How many million in a trillion? There
are a million million in a trillion.

TUFTONIA’S WEEK AT TUFTS
UNIVERSITY

Mr. KENNEDY. Mr. President, it is a
privilege to take this opportunity to
commend Tufts University in Medford,
MA, which 2 weeks ago celebrated its
11th annual Tuftonia’s Week events.
During this week each year, graduates
of Tufts from around the world join to-
gether to remember and honor their
outstanding university.

Tufts was founded in 1852 and now
has over 8,000 students from all 50
States and 213 foreign countries. The
university’s main campus in Medford/
Somerville is home to the college of
liberal arts, the graduate school, the
school of nutrition, and the Fletcher
School of Law and Diplomacy, among
others. The school of medicine and den-
tistry is on the Boston campus, and the
Grafton campus houses the only school
of veterinary medicine in New England.

I am proud to note that this year, the
theme of Tuftonia’s Week is commu-
nity service. Many alumni celebrated
the occasion by volunteering and help-
ing to improve life in their neighbor-
hoods. Among universities in Massa-
chusetts, Tufts has taken an impres-
sive leadership role in promoting com-
munity service and by integrating op-
portunities for such service into the
academic curriculum.

The Tuftonia’s Week celebration has
a special meaning for me, because my
daughter is one of more than 85,000
Tufts graduates. | am honored to take
this opportunity to congratulate the
president, John DiBiaggio, and the rest
of the Tufts community for their im-
pressive accomplishments.
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A GREAT PHYSICIAN AND A TRUE
PIONEER

Mr. INHOFE. Mr. President, | rise

today to pay tribute to Ray Stowers,
D.O., a constituent of mine. Dr.
Stowers, a native Oklahoman, is an os-
teopathic, family practice physician
from Medford, OK, who is a true exam-
ple of the pioneer spirit in America.

In the pioneer spirit, Ray’s contribu-
tions have resulted in so many ‘‘firsts”
in his life, both for the State of Okla-
homa, for the osteopathic medical pro-
fession, and for the patients that he
has reached into the rural communities
to help.

It is because of his most recent
“first’”’, that | rise today to congratu-
late Ray on his recent appointment to
the Physician Payment Review Com-
mission [PPRC]. Ray Stowers rep-
resents what is best about medicine
and physicians in America today. Dur-
ing a time when the trend to become a
specializing physician is so strong and
promises such great rewards, Ray
Stowers has remained dedicated to the
path of providing solo, rural, family
medicine for 21 years. Yet from this
path, Ray has been able to pioneer pro-
grams that enhance the numbers of
physicians who share this important
commitment.

One of Ray’s many successes oOc-
curred when the Governor of Oklahoma
appointed him to serve on the board of
the Task Force and Rural Planning
Committee which was responsible for
advising the Governor on the State’s
health care manpower needs, and for
convening a statewide conference to
discuss rural health care delivery is-
sues.

As well, Ray had the vision to see
Oklahoma’s need for rural health clin-
ics, ensuring care for Oklahoma’s hard-
est to reach populations. While he saw
the need for, and began, the first rural
health clinics in this State, within 5
years that number had burgeoned into
38 rural health clinics. Now, Oklaho-
ma’s hard-to-reach and underserved
communities are assured access to a
doctor and good medical care.

In addition to his many appoint-
ments, since 1993, Dr. Stowers also has
been a presence on the American Medi-
cal Association Relative Value Update
Committee [RUC]. As the first osteo-
pathic physician appointed to serve on
this prestigious committee, Ray has fa-
cilitated greater understanding, col-
laboration, and teamwork between the
osteopathic medical profession and the
allopathic physician community, and
has lent his considerable expertise on
physician practices to the RUC pro-
ceedings.

Dr. Stowers has served his family, his
profession, his community, and his
State with strength and integrity that
symbolizes a modern pioneer. Dr.
Stowers, the great State of Oklahoma
is proud of your accomplishments. And
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I am honored to join your family and
friends and colleagues in wishing you
every success as you embark on your
next journey; serving on the Physician
Payment Review Commission.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

COMMONSENSE PRODUCT LIABIL-
ITY AND LEGAL REFORM ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 956, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 956) to establish legal stand-
ards and procedures for product liability liti-
gation, and other purposes.

The Senate resumed consideration of
the bill.

Pending:

(1) Gorton amendment No. 596, in the na-
ture of a substitute.

(2) Dole modified amendment No. 617 (to
amendment No. 596) to provide for certain
limitations on punitive damages.

(3) Dorgan amendment No. 619 (to amend-
ment No. 617) to establish uniform standards
for the awarding of punitive damages.

(4) Shelby/Heflin amendment No. 621 (to
amendment No. 617) to provide that a defend-
ant may be liable for certain damages if the
alleged harm to a claimant is death and cer-
tain damages are provided under State law.

(5) DeWine amendment No. 622 (to amend-
ment No. 617) to provide protection for indi-
viduals, small business, charitable organiza-
tions and other small entities from excessive
punitive damage awards.

(6) DeWine amendment No. 623 (to amend-
ment No. 617), regarding asset disclosure.

The PRESIDING OFFICER. Under
the previous order, there will be 1 hour
for debate equally divided and con-
trolled by the Senator from Washing-
ton [Mr. GORTON] and the Senator from
South Carolina [Mr. HOLLINGS] or their
designees, prior to any votes ordered
on or in relation to the Dole amend-
ment No. 616.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent to speak as in
morning business for 4 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BUDGET DELAY

Mr. FEINGOLD. Mr. President, | add
my voice of concern over the delay in
action of the Federal budget. It is now
May 3. That is over a month after the
April 1 deadline for the Budget Com-
mittee to report a concurrent resolu-
tion on the budget. It is also nearly 3
weeks after the April 15 deadline for
Congress to have completed its work
on that concurrent budget resolution.

I raise my concern, Mr. President,
knowing that not every budget dead-
line has always been met, nor do | sug-
gest that the task facing the Budget
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Committee is an easy one. It is a very
tough one. But by this time, during the
two sessions of the 103d Congress, we
had considered and passed a concurrent
budget resolution through the Senate.

In 1994, we passed the Senate version
of the concurrent budget resolution on
March 25, and agreed to a conference
report on May 12.

Moreover, those concurrent budget
resolutions contained politically tough
deficit reduction provisions, and were
submitted, debated, and passed at a
time when a new administration was
taking office—the first Presidential
party change in 12 years.

Mr. President, many of us on this
side of the aisle are ready to help craft
a budget that will eliminate the Fed-
eral deficit.

We have demonstrated that we are
willing to vote for politically unpopu-
lar proposals to lower the deficit.

In 1993, when we were the majority
party, we developed and passed a $500
billion deficit reduction package.

We are still very sorry that no mem-
ber of what was then the minority
party decided to support that package,
though it was certainly the right of
each Senator to vote as they saw fit.

Beyond the individual right of minor-
ity members, though, during the 103d
Congress it was our responsibility as
the majority party to advance a budg-
et, not the responsibility of those on
the other side of the aisle who were in
the minority at the time.

Mr. President, it is the responsibility
of the majority party to propose, re-
fine, and pass a budget, with or without
the help of members of the minority.
We want to be a part of that process
and to cooperate. But it is first the re-
sponsibility of the majority.

It is the privilege of the minority
party to respond, offer alternatives,
and, when conscience requires, to dis-
sent from the budget proposal.

Such is the political dynamic of our
legislative process.

And our colleagues on the other side
of the aisle exercised their privilege as
the minority party in 1993, and refused
to join us in making that tough deficit
reduction vote.

Mr. President, the two parties have
exchanges roles in the 104th Congress,
but the duty of the majority party re-
mains unchanged.

It is the majority party that sets the
agenda, proposes a budget, and finds a
way to pass that budget.

By contrast to the last Congress,
however, I know a number of us in the
minority are willing to support a budg-
et resolution that reduces the deficit.

We will help shoulder the burden of
passing a budget that reduces the defi-
cit.

But, Mr. President, before we can
provide that cooperation, we must have
a budget to work with.

The choices that face us are already
extremely difficult.

Each day we delay they become even
harder.

We are all very much aware of how
our budget problems are accelerating,
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and what delay means in lost fiscal op-
portunities.

But delay also risks the political con-
sensus that must be achieved if we are
to make significant progress on the
deficit.

Mr. President, without public sup-
port, we cannot hope to find the votes
for a balanced budget.

I don’t mean to suggest that we can
only pass a budget if the American peo-
ple are enthusiastically behind every
provision.

That is not going to happen when
doing spending cuts.

If we could find such a proposal, we
would have balanced the budget a long
time ago.

Nor do the American people expect or
even want such a budget.

They rightly are skeptical of those
who promise easy solutions.

Mr. President, what the American
people do want is to feel that their
elected Representatives are being
straightforward and open with them
about what they propose.

They will not support a budget that
is the product of closed-door meetings,
held in the dead of night.

But they will support a budget that
is openly debated.

They are willing to sacrifice if they
feel that the process has been open and
fair.

Mr. President, this budget delay real-
ly amounts to a budget blackout.

The longer the delay, the longer the
blackout, and the less likely that we
will be able to build the political con-
sensus with the American public that
we will need to balance the budget.

COMMONSENSE PRODUCT LIABIL-
ITY AND LEGAL REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. HEFLIN addressed the chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Mr. President, | would
like to address the Dole amendment
and its relationship to other parts of
the bill.

The Dole amendment, of course, ex-
tends the provisions of this proposed
bill to all civil actions involving inter-
state commerce. That includes almost
every automobile accident, and every
conceivable type of accident, not just
product liability cases. And, as we
know, the language “‘interstate com-
merce”’ has been so liberally construed
up until the very recent Lopez case
that it includes almost any situation.
There are many examples, too numer-
ous to cite here, that can demonstrate
the liberal construction of the inter-
state commerce clause.

Let me first recite the provision not
only in the Dole amendment but in the
overall bill pertaining to punitive dam-
ages, that if you seek punitive damages
and any party can call for a bifurcated
trial which means that at the request
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of any party, the trier of facts, the
jury, shall consider in a separate pro-
ceeding as to whether punitive dam-
ages should be awarded. By the way, bi-
furcated proceedings will result in an
increase in transitional costs which is
somewhat ironic in as much as the pro-
ponents of this legislation have main-
tained that one of the bill’s objectives
is to reduce, not increase, trans-
actional costs.

If there is evidence of punitive mis-
conduct, it is inconceivable to me that
any defendant would not take advan-
tage of a bifurcated trial. So, all puni-
tive damage cases will have two trials.
In the first trial, which is the trial in
regard to underlying liability, compen-
satory damages will be sought, which
includes noneconomic damages and
economic damages, and all of its com-
ponent aspects. There is this provision
in the Dole amendment, and also in the
overall bill—it is just a repetition put
here—that evidence relative only to
the claim of punitive damages as deter-
mined by applicable State law shall be
inadmissible—not admissible, but inad-
missible—in any proceedings to deter-
mine whether compensatory damages
are to be awarded.

That means that in an automobile
accident case or in a truck/automobile
case, you could prove negligence in the
trial in chief, but you could not prove
gross negligence. Basically, what that
means—and every defendant who would
come along would argue—yes, you can
argue that the truck that caused the
accident, that did the wrongdoing,
crossed the center line and hit an indi-
vidual. But you could not prove that
the driver had three beers or had a pint
of whiskey, because that issue would
go to the punitive damage aspect of the
case. You could not prove basically
that the owner of the truck knew,
under these circumstances, that that
driver had been convicted four times
before of drunk driving. You could not
prove in the trial in chief that the driv-
er of that motor vehicle—and it was
known to the owner of the truck, the
truck company, that defendant had
been convicted twice of reckless driv-
ing. You could not go into any aspect
that would be evidence relating puni-
tive damages and punitive misconduct.

Now, you could not prove in the
Pinto automobile cases that there was
a memorandum to the effect that a
company will come out financially bet-
ter rather than having a recall because
of the location of the fuel tank and the
certain danger that would result in the
case of a rear end collisions. The
memorandum in question showed that
the company would come out better fi-
nancially and with less expense to just
pay off the claims that might arise
from rear end collisions.

Now, how does this relate also to the
Snowe amendment which is in the Dole
amendment? We have to go in and look
to several liability for noneconomic
loss. Under the Snowe cap, the cap on
punitive damages is twice the amount
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of economic and noneconomic dam-
ages.

Section 109 of the bill on the matter
of several liability reads

Each defendant shall be liable only for the
amount of noneconomic loss allocated to the
defendant in direct proportion to the per-
centage of responsibility of the defendant de-
termined in accordance to the harm to the
plaintiff with respect to which the defendant
is liable.

Therefore, in a motor truck and
automobile accident, if a person were
suing for punitive damages in a par-
ticularly egregious situation and try-
ing to prove noneconomic damages,
such as pain and the suffering, for ex-
ample, and being aware of the basis for
the cap of the Snowe amendment, that
person could not prove against the
owner of the truck that the owner
knew of four convictions of drunk driv-
ing and two convictions of reckless
driving in his efforts to establish the
several liability of the driver and the
owner of the truck.

How can a person establish under not
only the Dole amendment but under
the bill as a whole the amount of non-
economic damage, for example, against
the owner of the truck?

Now, that is just one example, and
there are probably a multitude of other
examples. There are other aspects, but
these two relate together in that, to-
gether, they put an injured party at a
terrible disadvantage. It in effect says,
regardless of the injury or the human
element in this, we are interested in
profits.

To me, as | look at all of this, and
every time | see more and more in-
stances which raise serious questions
in my mind, there are all sort of provi-
sions throughout this particular bill
that just really shock the conscience
as regards to the issue of fairness.

I am deeply concerned that people do
not really understand how the provi-
sions interrelate and what ultimate
impact the bill will have on the indi-
vidual and his or her rights to seek fair
redress for injuries he or she may have
received.

How much time is remaining on our
side?

The PRESIDING OFFICER. Sixteen

minutes.

Mr. HEFLIN. I reserve the balance of
my time.

Mr. GORTON. Mr. President, how

much time does the Senator desire?

Mr. MCCONNELL. Mr. President, 7 or
8 minutes.

Mr. GORTON. | yield 8 minutes to
the Senator from Kentucky.

Mr. MCCONNELL. Mr. President, the
amendment | offered yesterday to
broaden this bill to include medical
malpractice reform, which the Senate
approved, may have been the shot
heard around the civil justice system,
but the amendment we will be voting
on offered by Senator DoOLE to extend
punitive damages reform to all civil
cases in the country is really the be-
ginning of the revolution.

The Dole punitive damages amend-
ment, together with an Abraham-
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McConnell amendment on joint and
several liability, which we will offer
shortly, are the true tests of whether
the Senate is going to provide mean-
ingful and comprehensive civil justice
reform for every American.

Let me explain why the Dole amend-
ment is so important to restoring jus-
tice to our civil justice system. Eco-
nomic and noneconomic damages are
awarded to compensate an injured
party, to make the person whole in
every possible way. That is a fun-
damental purpose of civil liability and
one which | strongly support.

Punitive damages, on the other hand,
are assessed to punish the responsible
party for conduct that is almost crimi-
nal in its recklessness, deliberateness,
or malice. Since we assign liability for
economic and noneconomic damage on
the basis of fault, it is clear that puni-
tive damages are meant to punish
something much more than mere neg-
ligent conduct. Such damages are to be
sought in extreme and unusual situa-
tions, not as a bonus, in every case, Mr.
President.

However, as any students of the tort
system can say, the distinction be-
tween the two types of civil damages
have become seriously blurred, making
a mockery of the different purposes
these damages are meant to serve.

Claims and large awards for punitive
damages have become routine. Plain-
tiffs who are fully compensated for
their injuries throughout economic and
noneconomic damages get an extra
windfall that bears no relation what-
ever to the harm that they have suf-
fered.

The lawyers who represent these
plaintiffs are stuffing their pockets
with the money, as many plaintiffs
lawyers will take up to half and even
more of the total amount of these lu-
crative damage awards.

Often, Mr. President, the potential
for such enormous punitive damages
awards entices people to sue in the
first place. Plaintiffs, egged on by their
lawyers, will sometimes turn down of-
fers to compensate all their harm in
the hope of scoring big with punitive
damages or extorting a much larger
settlement out of a defendant, who is
understandably reluctant to play
punitives roulette.

In other words, what was once in-
tended as a very narrow remedy lying
somewhere between civil and criminal
law has now become a gold mine that is
exploited without regard to the consid-
erations of justice and due process. The
Dole amendment is designed to restore
the concept of punishment to punitive
damages.

If we accept the principle that the
law of punitive damages must be re-
formed in product liability and medical
malpractice, it follows that such re-
form should be extended to other civil
actions as well.

Punitive damage reform will not
limit an injured party’s right to be
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fully compensated for any harm. In-
stead, it will give relief to consumers
in the form of lower prices at the
checkout counter and lower insurance
costs for their homes and businesses.
To confine that relief to product liabil-
ity and medical malpractice gets only
part of the job done.

Now, who is hurt by excessive puni-
tive damages awards? The list is al-
most endless. Cities, counties, park dis-
tricts, nonprofit agencies, charities
like the Girl Scouts and the Little
League and small businesses.

For example, the Girl Scouts in
Washington have to sell 87,000 boxes of
Girl Scouts cookies just to pay their li-
ability insurance premium. In southern
Ilinois, they must sell 41,000 boxes to
cover insurance liability. Girl Scout
camps can no longer afford to offer
horseback riding because of excessive
risk. They have no diving boards in the
swimming pools—too much exposure to
litigation.

Cities spend $9 billion on liability
judgments and settlements every year.
An employee of the Smithsonian won a
$400,000 award—$390,000 in the form of
punitive damages because his super-
visor called him an unflattering name.
I guess that proves that sticks and
stones may break my bones, while
names earn a lawsuit.

For small businesses, one lawsuit can
mean bankruptcy, even if it is won.
The huge fee and time spent away from
the businesses has literally wiped out
mom and mop enterprises despite the
fact that they win the suit. No wonder
so many small businesses cave in to
legal extortion rather than risk court
costs, legal fees, disruption of the busi-
ness, harm to their reputation, and ex-
posure to the most expensive lottery in
America—punitive damages.

The National Federation of Independ-
ent Business, which has been one of the
true heroes on civil justice reform,
brought to my attention the case of
Hunt Tractor in my home State of
Kentucky. They have been sued in two
cases involving product liability alle-
gations. In one case, the equipment op-
erator was obviously negligent; and in
the other case, the owner had modified
the equipment to make it unsafe.

While Hunt won both cases, it cost
the company and its insurance carrier
more than $100,000 to defend, and
countless hours entangled in legal pro-
ceedings.

Domino’s, the chain of pizza delivery
restaurants, was found liable for the
injuries of a woman harmed when one
of its pizza trucks was rushing to meet
Domino’s promised 30-minute-delivery
deadline. Regardless of whether you be-
lieve Domino’s had some share of the
responsibility, the damages awarded in
the case were astonishing. Out of a
total award of $79 million, close to $78
million was punitive damages.

Some of my colleagues have men-
tioned the situation in Alabama, a
State | have a great deal of interest in.
I was born there and lived the first 8
years of my life in Alabama. In Ala-
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bama, plaintiffs routinely recover pu-
nitive damage awards. In three coun-
ties studied by Prof. George Priest, of
the Yale Law School, he found that pu-
nitive damages were awarded in 72 to 95
percent of all cases in these three coun-
ties in Alabama—all cases.

It is hard to imagine that in all these
cases defendants have behaved so egre-
giously as to warrant an assessment of
punitive damages. Clearly, we need to
bring punitive damages under control
and relate them to punishment—not
another routine part of every case.
That is what this debate is about. It is
not, as the opponents of reform have
claimed, about taking money away
from victims. It is about bringing some
certainty to civil punishment, just as
we do for criminal defendants.

I thank the Chair and | yield the
floor.
The PRESIDING OFFICER. Who

yields time?

Ms. MOSELEY-BRAUN addressed the
Chair.

Mr. HEFLIN. Mr. President, | ask for
the yeas and nays on the Shelby
amendment.

Mr. GORTON. Excuse me, will the
Senator withhold?

Mr. HEFLIN. All right, | yield to the
Senator from lllinois.

The PRESIDING OFFICER. The Sen-
ator from lllinois is recognized.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I know that | do not have a great
deal of time, but | would like to discuss
very briefly why | believe it would be a
mistake for the Senate to adopt the
Dole amendment on punitive damages.
I know that the sponsors of this
amendment are confident that their
amendment, as drafted, will ensure
that no limitations are placed on the
ability to recover punitive damages in
Federal civil rights cases. | am not
sure that | agree with their assess-
ment; however, even if it were correct,
the pending amendment will have dis-
astrous consequences in numerous
cases that are brought pursuant to
State law, including cases to vindicate
civil rights. I have here a letter from
Morris Dees, chief trial counsel for the
Southern Poverty Law Center, which
states:

The Southern Poverty Law Center has used
both Federal and State laws to cripple a
number of white supremacist and neo-Nazi
groups during the past 10 years. If a Senate
bill that limits punitive damages is enacted,
these judgments would not be possible.

A description of some of the types of
cases that would be impacted by the
Dole amendment illustrate the major
harm that broadening the limitations
of punitive damages to cover all civil
litigation would create.

In 1990, the Southern Poverty Law
Center won a $12.5 million judgment
against the White Aryan Resistance
and its leaders—Tom Metzger and his
son John—for the beating death of a
black student in Portland, OR. Of that
award, $2.5 million was for compen-
satory damages, while the remaining
$10 million was for punitive damages, a
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punitive award that was four times the
amount of compensatory damages.

During the trial for civil damages, it
was demonstrated that Mr. Metzger
and the Ayran Resistance had for years
preached that nonwhites were “God’s
mistakes,” and that Jews were the
progeny of Satan. Tom Metzger and his
son, John, sent agents to Portland, OR,
to organize the East Side White Pride,
a youth division of the Aryan Resist-
ance. At the organizational meeting,
members were encouraged to commit
violent acts against blacks, a fact that
had disastrous consequences for a 28-
year-old black Ethiopian immigrant
named Mulugeta Seraw. While walking
home, Mr. Seraw was attacked with a
baseball bat by three skinheads who
had attended the White Ayran Resist-
ance meeting. Mr. Seraw—who had
come to America to attend Portland
State University, and who shipped
money from his part-time job to his
family back in Ethiopia—didn’t stand a
chance. He was dead before he ever
reached the hospital.

Mr. President, | mention this case be-
cause it was brought not pursuant to
Federal civil rights laws, but pursuant
to a State wrongful death statute, the
very type of civil action that will be
impacted by the Dole amendment. And
it is not the only lawsuit of its kind
that the Dole amendment would limit.

Consider this case: In 1987, a wrongful
death claim was brought against the
United Klans of America for the lynch-
ing death of 19-year-old Michael Don-
ald, a masonry student at Carver State
Technical College in Alabama. The
case resulted in a $7 million judgment
against the Klan. Again, as this is ex-
actly the type of claim that would be
impacted by the Dole amendment, |
will briefly describe the facts.

While walking home from his sister’s
house one evening, Michael Donald was
kidnapped by two Klan members,
Henry Hays and James “Tiger”
Knowles. After driving to a deserted
woods, Michael was ordered out of the
car. A newspaper account describes
what happens next:

Henry Hays pulls a knife. Michael Jerks
free. He runs. They chase him. He grabs a
fallen tree limb. They knock it away. Hays
has the noose. They wrestle it over Michael’s
head. Michael pulls on the rope, running in
circles. Knowles holds the other end and
beats him, again and again, with the tree
limb. Michael collapses. Henry Hays pushes
his boot into Michael’s face and pulls the
rope tight. They drag him through the dirt
to the car. They lift him into the trunk.
Knowles asks Hays if he thinks Michael is
dead. “I don’t know,”” Hays replies, ‘“‘but I'm
gonna make sure.” He cuts Michael’s throat
three times. They drive back to Henry Hays’
house and throw one end of the rope over the
limb of a Camphor tree across the street.
Then they lift Michael by the neck—high
enough to swing. From the porch, the rest of
the Klansmen can see. As Knowles steps
back up to join them, he feels a friendly
punch. ““Good job, Tiger.”

Mr. President, Tiger Knowles and
Henry Hays were convicted of crimes
for their role in Michael Donald’s bru-
tal death, which some people may feel
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is sufficient punishment. But for civil
rights activists in the deep South, it
was not. They recognized that this be-
havior was part of a pattern and prac-
tice of conduct by the Klu Klux Klan,
designed to deprive minorities of their
civil rights under law. So these activ-
ists sued the Klan, not pursuant to
Federal Civil Rights Laws, but pursu-
ant to State wrongful Death Statutes.

At trial, evidence was presented to show
that on the evening of the murder, Tiger
Knowles and Henry Hays had been told by
their local Klan leader ‘“‘get this down: if a
black man can kill a white man, a white man
should be able to get away with Kkilling a
black man * * * > The jurors were shown a
Klan newspaper, that had a drawing of a
black man with a noose around his
neck, a drawing that Tiger Knowles tes-
tified had influenced his behavior. Ju-
rors were informed of countless other,
similar incidents in which the United
Klan had been involved. And ulti-
mately—and quite wisely, | would as-
sert—they awarded Michael’s mother,
Beulah Mae Donald, $7 million.

Perhaps there are some who feel a
lower award would be appropriate in
this case. Again, | will quote from a
newspaper account which describes
that amount of the award:

The Klan cannot pay. It has nowhere near
that kind of money. So, in addition to a
quarter of the wages some of the klansmen
will earn for the rest of their lives, and in ad-
dition to titan Bennie Hays’ house and farm,
Beulah Mae Donald accepts every penny of
the several thousand dollars that the United
Klans of America has to its name, and the
deed and keys to its national headquarters.
She shuts it down.

Mr. President, | have outlined two
examples of punitive damages in
wrongful death cases, but these are not
the only types of State law cases that
would limited by the Dole amendment.
In 1988, the Southern Poverty Law Cen-
ter won $1 million from two Georgia
Klan groups who attacked marchers
celebrating Dr. King’s birthday. Or
consider a recent award of $7 million in
punitive damages against a law firm
that tolerated sexual harassment—a
claim that was brought pursuant to
California’s Fair Housing and Employ-
ment Act, not Federal civil rights law.

As | stated at the beginning of debate
on this legislation, | hope to be able to
vote for cloture on a narrow, moderate
product liability bill. | support reforms
such as a statute of repose, or limita-
tions on vicarious liability, or limita-
tions of recovery if drug or alcohol use
caused the injury. But | will never sup-
port any legislation that would, in the
guise of civil justice reform, make it
more difficult to bring civil rights
claims under State law. | would never
vote for an amendment that will re-
strict the ability of civil rights groups
to sue the Klu Klux Klan. | urge my
colleagues to reject the Dole amend-
ment, and | ask unanimous consent
that the text of the letter from the
Southern Poverty Law Center, as well
as the article describing their work, be
printed in the ReEcorD following my re-
marks.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE SOUTHERN POVERTY
LAwW CENTER,
Montgomery, AL, April 25, 1995.
Senator ToM DASCHLE,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR DASCHLE: The Southern
Poverty Law Center has used both federal
and state tort laws to cripple a number of
white supremacist and neo-Nazi groups dur-
ing the past ten years. If a Senate bill that
limits punitive damages is enacted, these
judgments would not be possible.

In 1987, the Center got a $7 million judg-
ment against the United Klans of America
for the lynching death of a black teenager.
The judgment bankrupted this violent hate
group whose members had previously
bombed the Sixteenth Street Baptist Church
in Birmingham, Alabama, Killing four young
girls.

In 1990, the Center got a $12.5 million judg-
ment against the White Aryan Resistance
and its leader Tom Metzger for the death of
a black student in Portland, Oregon, at the
hands of Skinheads. Most of the judgment
was punitive damages. The group we sued is
now virtually out of business.

In 1988, the Center got $1 million judgment
against two Georgia Klan groups for their as-
sault on a group of marchers celebrating Dr.
King’s birthday. Almost all of this amount
was punitive damages. We bankrupted both
groups and took property from several mem-
bers.

We presently have a civil damage suit
pending against Rescue America and its
Florida leader, John Burt. Our client is the
family of slain abortion doctor David Gunn.
Without a large punitive damage award, a fa-
vorable judgment would not be significant or
effective.

Senator, this is a bad bill that is being pro-
posed in the frenzy of political change. | urge
you to vote against cloture on any bill or
amendments that limit the ability of our
civil justice system to punish those people
and organizations that inflict unspeakable
injuries on our friends, neighbors, family
members and communities.

Sincerely,
MORRIS DEES,
Chief Trial Counsel.

[From the Los Angeles Times magazine, Dec.
3, 1989]
THE LONG CRUSADE
(By Richard E. Meyer)

When Morris Dees was 4, his daddy gave
him his only whipping. He used a belt, and he
whipped him all over the barnyard. It was for
speaking with disrespect to a black man.

It made an impression, but nothing like
the impression his daddy left a few years
later, when Morris Dees was old enough to
tote water. It was summer in Alabama, mer-
cilessly hot. He carried the water in a bucket
out to his daddy’s workers, hoeing cotton in
the fields.

One of them was Perry Lee. She was black.
She kept a big dip of snuff in her cheek. One
day, as Morris Dees handed her the water
dipper, his daddy drove up. Perry Lee tucked
a finger behind her teeth, flicked out her
snuff and took time to drink. Morris Dees’
daddy did two things his son never forgot.

With Perry Lee’s hoe, he kept up her row,
so she would not worry about falling behind.

Then he took the same dipper and drank.

Morris Dees grew up with a golden touch.
He sold cotton mulch in high school, birth-
day cakes in college and mail order books
after law school. By the time he was 32, he
and a partner had sold the business for $6
million.
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He lent the touch to raise money for
Democratic presidential candidates—and, at
the same time, Morris Dees, his daddy’s son,
put the touch to work for people like Perry
Lee. In 1971, he co-founded and funded by
directmail appeals the Southern Poverty
Law Center in Montgomery, Ala., a nonprofit
group of attorneys who use the law like a
sword.

The law center recently unveiled a civil-
rights memorial designed by Maya Lin, cre-
ator of the Vietnam Veterans Memorial. But
its real importance is its litigation on behalf
of the underdog. The center has challenged
employment discrimination, hazardous
working conditions, denial of voting rights,
shoddy education, tax inequities and the
death penalty. Its battles against the Ku
Klux Klan are legendary—so successful that
Morris Dees is a man marked for assassina-
tion.

He is praised as a courageous klan-buster,
but he also gets crticized—even among those
who share his goals. His critics say that
some racists are toothless and that he busts
them to impress the center’s donors.

Now Morris Dees is coming West—to take
on California’s own Tom Metzger, of
Fallbrook, and his White Aryan Resistance
(WAR). Dees has sued Metzger, charging him
with inciting neo-Nazi skinheads who Kkilled
a black man. He wants the courts to order
Metzger and his organization to pay damages
to the victim’s family. His tactic is to ruin
Metzger financially—as he has empires of the
klan—and put him out of business.

If he succeeds, he will undo one of the most
important white supremacists still operat-
ing.

Morris Seligman Dees, 52, is a soft-spoken
man with light blue eyes and sandy hair. He
is informal, given to wearing open shirts and
loafers with no socks. He is wealthy enough
to retire. But he does not.

What is it like to do what he does?

Why, with the inherent danger, does he
keep on doing it?

It is spring of 1981, a Wednesday might in
Mobile, Ala. Out in the suburbs, members of
United Klans of America, the biggest, most
secretive and arguably most violent of the
Ku Klux Klans, are meeting at Bennie Hays’
place. Usually they talk about klan business
in Bennie’s barn, then watch TV over at his
house. But by most accounts—testified to,
published or simply told—their meeting this
night marks the beginnings of something
that becomes extraordinary.

They are preoccupied by what they con-
sider an outrage. A white policeman has been
killed in Birmingham, 85 miles from Mont-
gomery. A black has been charged with the
murder. And it looks like the jury is dead-
locked. Bennie Hays, 64, titan in charge of
Klavern 900, commands everyone’s attention.
Although he will deny it later, two klansmen
swear that Benny Hays declares to the meet-
ing assembled; “Get this down: If a black
man can Kill a white man, a white man
should be able to get away with Kkilling a
black man . . .”.

Klansman James (Tiger) Knowles, 17, bor-
rows a 22-caliber pistol. Then Knowles, fel-
low klansman Benjamin Franklin Cox, 20,
and Henry Hays, 26, who is Bennie Hays’ son
and a member of the klan as well, go to Cox’s
home and pick up a rope. They tell Cox’s
mother they need it to tow a car.

They listen for word. On Friday night,
Knowles and Cox go to Henry Hays’ home to
catch the 10 o’clock news. In the car, Tiger
Knowles knots a hangman’s noose. As they
pull up chairs in front of Henry Hays’ TV, a
newscaster announces that the jury in the
black man’s case has, indeed, deadlocked. If
the black man is not retried, he will go free.

Henry Hays and Tiger Knowles burst for
the door. They drive straight to a black
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neighborhood. They see an elderly black
man, but he is too far from their car. Be-
sides, he is on a public telephone—he could
appeal for help.

Not far away, Michael Donald, 19, the
youngest son of Beulah Mae Donald, 61, is
walking home from his sister’s house. A ma-
sonry student at Carver State Technical Col-
lege, Michael Donald works part time in the
mail room at the Mobile Press Register. He
is quite, broad-shouldered and well-man-
nered. He likes music, plays basketball on a
community team, dates two or three girls.

As he detours to a corner gas station to
buy cigarettes, Henry Hays and Tiger
Knowles pull up.

They motion him over.

Knowles asks the way to a nightclub, and
Michael Donald starts to direct him.

““Come closer,”” Knowles says.

Michael Donald leans over. Knowles pulls
out the pistol.

“Be quiet,”” Knowles says.

They order him into the car and drive
across Mobile Bay and into the woods.

“l can’t believe this is happening,” Mi-
chael Donald pleads. “I'll do anything you
want. Beat me; just don’t kill me. Please
don’t Kill me.”

The car stops. They order him out.
Knowles holds the pistol. Michael Donald
grabs him. All three scuffle for the gun. It
goes off.

The bullet whines into the air.

Henry Hays pulls a knife. Michael jerks
free. He runs. They chase him. He grabs a
fallen tree limb. They knock it away. Hays
has the noose. They wrestle it over Michael’s
head. Michael pulls on the rope, running in
circles. Knowles holds the other end and
beats him, again and again, with the tree
limb.

Michael collapses.

Henry Hays pushes his boot into Michael’s
face and pulls the rope tight.

They drag him through the dirt to the car.
They lift him into the trunk. Knowles asks
Hays if he thinks Michael is dead.

“l don’t know,” Hays replies. “But I'm
gonna make sure.”’

He cuts Michael’s throat—three times.

They drive back to Henry Hays’ house and
throw one end of the rope over the limb of a
camphor tree across the street. Then they
lift Michael by the neck—high enough to
swing.

From the porch, the rest of the klansmen
can see.

As Knowles steps back up to join them, he
feels a friendly pinch.

““Good job, Tiger.”

In the dead of night, two of the klansmen
drive downtown to the Mobile County court-
house. Out front, they set flame to a cross.
And in the cool of the early morning, the
city finds Beulah Mae Donald’s son, hanging
from the camphor tree, bruised, broken,
dead.

Despite the rope and the burning cross, the
Mobile County district attorney declares
that race—much less the Ku Klux Klan—does
not seem to be a factor in Michael Donald’s
death.

But the black community calls it a lynch-
ing.

Beulah Mae Donald’s attorney, state Sen.
Michael Figures, says it is clear to him that,
at the very least, white extremists of some
kind are involved.

Whites accuse Figures, who is black, of
stirring up racism.

The police investigate, but they do not
question the klan. Instead, they look into a
theory that Michael Donald might have been
involved with a white woman at the Press
Register and gotten Killed in a love triangle.
Than they investigate a theory that he
might have gotten killed in a drug deal.
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They arrest three men they describe as junk-
ies. But when the case goes to a county
grand jury, it tumbles apart.

Thousands of blacks march in protest.

All Beulah Mae Donald wants, she says, is
“to know who really killed my child.”

Michael Figures’ brother, Thomas, an as-
sistant U.S. attorney in Mobile, asks for a
second investigation—this time by a federal
grand jury.

And this time, Tiger Knowles cracks.

He plea-bargains. In return for his testi-
mony, Knowles gets life—and Henry Hays
gets death.

There the matter of Michael Donald might
remain—but for the district attorney, who
continues to maintain the klan’s innocence.
“I'm not sure this as a klan case,” the dis-
trict attorney says. Rather, he declares, this
was a case in which members of the Ku Klux
Klan just happen to have been involved.

Morris Dees simply does not believe it, and
he cannot ignore it.

From what he can plainly see, Tiger
Knowles and Henry Hays did not act in a
vacuum. Dees calls Michael Figures and sug-
gests that Beulah Mae Donald and the
NAACP filed a civil suit against the United
Klans of America, headed by Robert Shelton,
its imperial wizard. Dees proposes to prove
that the killers carried out a policy of vio-
lence for which the klan is responsible—just
as a corporation is liable for the actions of
its employees when they carry out its poli-
cies.

Although individual klansmen—Tiger
Knowles and Henry Hays—were prosecuted,
nobody has ever tried suing United Klans as
a whole for damages. The idea, Dees says,
would be to win a financial judgment large
enough to bankrupt it.

Beulah Mae Donald approves.

On her behalf, Morris Dees sues United
Klans of America in U.S. District Court in
Mobile for $10 million.

The klan sees trouble.

Even before jury selection, it consents to a
broad injunction against harrassing blacks.
Then, as the trial gets under way, Morris
Dees calls Tiger Knowles to testify.

Flanked by federal marshals, Knowles
walks into court, pest Beulah Mae Donald at
the plaintiff’s table.

Already a turncoat for testifying against
Henry Hays, today he will add to the venge-
ance the klan feels against him. He walks
past former fellow klansmen, seated at the
defense table. Next to them is Shelton, their
imperial wizard. Not a defendant, he is there
as the chief officer of United Klans.

Morris Dees questions Knowles softly,
Knowles tells how it was that Michael Don-
ald died.

“We got the gun,” Tiger recalls, “and then
later . .. | tied the hangman’s noose in
Henry’s car.”

Throat cut, face bruised, clothing in dis-
array, wounds on the hands. Was that his
work?

“Yes.”

Dees holds up a drawing from a klan news-
paper edited and published by Shelton. It
shows a black man with a noose around his
neck.

Had Tiger seen the drawing before he
killed Michael?

“Yes.”
Had it influenced him?
“Yes, it did.”

Tiger steps down to show how Michael
Donald was strangled.

Beulah Mae Donald sobs softly.

John Mays, the klan attorney, asks Tiger
if he had heard Shelton order violence.

No, Tiger replies, but “he instructed us to
follow our leaders.”

Tiger recalls how Bennie Hays had sug-
gested that if a black man could get away
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with killing a white man, then a white man
ought to be able to get away with Killing a
black man.

“Mr. Hays is who | took orders from . . .
He took his orders from Mr. Shelton. . . .

“All 1 know is | was carrying out orders.”’

Mays concedes that Michael’s murder is a
““horrible atrocity’’—but he tries to portray
the klan as a political organization. Shelton
tells the jury that white supremacy is a po-
litical goal—nothing more. He says that
nothing in the klan bylaws approves of vio-
lence. He says that he does not advocate vio-
lence.

Shelton adds triumphantly:
ashamed to be a white person.”

In America, Mays says, ‘“‘we don’t punish
the organization. We punish the individ-
uals.”

But Dees counters with a tutorial in klan
history. With testimony from some former
klansmen and depositions from others, he
shows how Shelton personally directed the
infamous Mother’s Day attack in 1961 on
Freedom Riders at the Trailways bus station
in Birmingham; how a United klansman was
convicted of bombing Birmingham’s 16th
Street Baptist Church in 1963, killing four
black girls as they prepared to participate in
the 11 o’clock service; how four klansmen
killed Viola Liuzzo, a white civil-rights
worker, in 1965 after hearing Shelton say, “‘If
necessary, you know, just do what you have
got to do,”” and how in 1978, just 2% years be-
fore Michael Donald was killed, Shelton told
a group of klansmen, ‘“‘Sometimes you just
got to get out there and stop them,” after
which the klansmen fired shots into the
homes of blacks, including the state presi-
dent of the National Assn. for the Advance-
ment of Colored People.

Ku Klux Klan policy is hardly politics,
Dees declares. Make no mistake, he says, it
is violence.

Finally, Dees calls klansman William
O’Connor to the stand. On TV news tape the
day that Michael died, Bennie Hays had been
pictured walking up to the camphor tree to
look at his body. O’Connor tells the jury that
Hays had said it was ‘“‘a pretty sight.”

Hays, acting as his own lawyer, calls O’Con-
nor a liar. He says he had no knowledge of
any plans to kill Michael Donald—and that
anybody who says anything to the contrary
is lying.

“l have never in my life heard anybody
talk about a hanging,”” he tells the jury. He
says lynching talk was a ‘‘no-no”” during
klan meetings. And, Bennie Hays says,
Henry, his convicted son, still maintains
that he is innocent.

As both sides wind up their cases, Tiger
Knowles summons Morris Dees to his jail
cell. Although he has been testifying for the
plaintiffs, Tiger is a defendant—and he wants
to offer a closing statement of his own.

““Say what you feel,”” Dees counsels.

When court resumes, Tiger Knowles, one of
the Killers of Michael Donald, stands in front
of the jury box.

He won’t take long, he says. He knows peo-
ple have tried to discredit his testimony, but
everything he has spoken is true. “I've lost
my family, and I’ve got people after me,” he
says. ‘‘I was acting as a klansman. | hope
people learn from my mistakes, learn what it
cost me.”

He turns to the jurors, ‘““Return a verdict
against me,” he says, beginning to shake,
““and everything else.”

Then he turns to Beulah Mae Donald. He
pauses.

He is in prison for life—but he is alive. Her
son is dead. Trembling, then sobbing, Tiger
Knowles apologizes. Jurors are crying, Judge
Alex T. Howard, Jr., wipes his eyes. Tiger
tells Beulah Mae Donald that he has nothing
to pay her, but if it takes the rest of his life

“I'm not
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to make amends, he will—for any comfort it
may bring. As for her son, he says, ‘“God
knows, if | could trade places with him, 1
would.”

Softly, from her chair, Beulah Mae Donald
forgives him.

The members of the jury deliberate for
four hours. In the end, they award her $7 mil-
lion.

The klan cannot pay. It has nowhere near
that kind of money. So, in addition to a
quarter of the wages some of the klansmen
will earn for the rest of their lives, and in ad-
dition to Titan Bernie Hays’ house and farm,
Beulah Mae Donald accepts every penny of
the several thousand dollars that the United
Klans of America has to its name—and the
deed and keys to its national headquarters.

She shuts it down.

Before, during and after victory, retribu-
tion from the klan and other white racists is
a worry for Dees and his staff—sometimes a
big one.

One night in the summer of 1983, a man
stops his pickup on South McDonough
Street, not far from an entrance to the
Montgomery city sewer system. Two young-
er men step out of the truck. Silently they
drop down into the sewer, out of sight.

The older man drives off.

He is Joe Garner, 37, a convenience store
operator. The younger men are Tommy
Downs and Charles (Dink) Bailey, both 20,
who rent a room from Garner behind one of
his stores, out in the county near Snowdoun.
Besides being their landlord, Garner has be-
come an influence on their lives.

For their mission of the moment, Garner
has given Downs and Bailey a flashlight, a
pair of brown gloves, some silver duct tape,
a garden sprayer and a container of gasoline.
They carry these items, in an old canvas bag,
down into the sewer. One block north, on
Hull Street, they climb out of the sewer and
slip along Hull to the Southern Poverty Law
Center. They dash into some bushes in back.

Earlier the same evening, Morris Dees has
returned to the law center from northern
Alabama, where he gave federal investiga-
tors evidence against members of the Invisi-
ble Empire, Knights of the Ku Klux Klan.
This particular arm of the klan had attacked
the president of the Southern Christian
Leadership Conference and other blacks dur-
ing a civil-rights march in Decatur, and
Dees’ evidence—including the identities of
many of the assailants—eventually will lead
to the conviction of several klansmen, in-
cluding a former grand wizard.

After the criminal trial, Dees will sue the
Invisible Empire, Knights of the Ku Klux
Klan, winning an $11,500 settlement for the
marchers and a ban against further harass-
ment. And—more galling still—he will win a
court decree ordering seven klan members to
sit down with civil-rights leaders, who will
teach them race relations.

Hours before Tommy Downs and Dink Bai-
ley arrive at the law center, Dees and his in-
vestigators have locked the front door and
gone home.

Tommy Downs eases out of the bushes. By
his signed account to investigators, he sticks
some of the duct tape to a back window, then
taps along the tape with a tire tool. The
glass cracks silently under the tape, and he
lifts it out.

He runs back to the bushes and listens for
a burglar alarm. There is none. Someone has
forgotten to set it.

Downs fills the sprayer with gasoline. Then
he slips through the broken window. With
Dink Bailey standing guard outside, Downs
sprays the carpet with gasoline. He sprays
around the desks and around the filing cabi-
nets, then opens a few drawers and sprays in-
side. He lights the gasoline—and crawls back
outside.
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Downs and Bailey run along Hull Street
and climb back down into the sewer. They
wait.

A smoke detector alerts the fire depart-
ment. From an opening in the sewer, Downs
and Bailey watch as fire trucks and police
arrive. Then they duck down and make their
escape.

At the law center, the gasoline vaporizes
quickly, and the fire follows the vapor
straight up. It scorches the carpeting and
the file cabinets and causes $140,000 worth of
damage to the walls, frame and ceiling. But
virtually all of Dees’ evidence against the
klan—in the file drawers—survives.

When Dees arrives, the fire is still burning.
On the wall, the law center clock is melted
to a halt: 3:48 a.m.

Morris Dees has a hunch.

About a month before, he remembers, he
had summoned Joe Garner to the law center
for a deposition in the Decatur case. Garner
had denied being a klan member—but Joe
Garner sounded like someone who might
carry a grudge, even against being ques-
tioned.

Dees checks into Garner’s background—
and into the past of his two renters. He dis-
covers that when Tommy Downs moved from
a previous address, he left behind a certifi-
cate that declared him to be a member of the
klan. And the klan certificate is signed by
none other than Joe Garner.

Within weeks, a law center investigator
finds, a photo showing Tommy Downs
marching at a klan rally—and Joe Garner
marching in front of him. Both are wearing
klan robes. On the arm of Garner’s robe, just
above the wrist, are the stripes of an exalted
cyclops.

Dees brings the certificate and the photo
to the Montgomery County district attor-
ney.

The district attorney summons Tommy
Downs before a grand jury and points out
that lying could mean jail for perjury.
Downs begins to cry. He confesses that he
torched the Southern Poverty Law Center. It
was Joe Garner, he says, who wanted it
done—to destroy all of Dees’ evidence
against the Ku Klux Klan. And Tommy
Downs reveals that Joe Garner has more in
mind.

He wants to blow up downtown Montgom-
ery.

Civil-rights leaders are planning a march.
Downs says Garner wants to plant dynamite
in the sewers beneath the streets—and touch
it off as the civil-rights leaders pass over-
head. The district attorney investigates—
and finds 123 7-ounce sticks of dynamite and
8 pounds of plastic explosive. That, says a
bomb expert with the Alabama Department
of Public Safety, is enough to destroy an en-
tire city block.

In addition, Downs says, Garner wants to
set explosives on Morris Dees’ car and blow
it up one day when Dees drives to work.

The authorities arrest Joe Garner. He,
Downs and Bailey plead guilty to a variety
of state and federal charges. Joe Garner is
sent to federal prison for 15 years. Downs and
Bailey get lesser sentences.

Often, retribution is aimed solely at Morris
Dees.

In one of his early fights, he wins a court
order ending harassment of Vietnamese fish-
ermen along the Texas Gulf Coast. The order
is against a group of Texas fishermen—and a
band of klansmen headed by Louis Beam, the
Texas grand dragon of the Knights of the Ku
Klux Klan.

Worse for the Knights, Dees wins a second
court order that disbands Beam’s Texas
Emergency Reserve—a group of paramilitary
klansmen organized into what amounts to a
private army. During the legal proceedings,
Beam calls Morris Dees an Antichrist Jew
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and holds out a Bible and cross to exorcise
his demons.

And Louis Beam never forgets his

humiliating defeat.

He leaves Texas and goes to Hayden Lake,
Ida., where Richard Butler heads the Aryan
Nations, an umbrella group of hard-core
white racists. From Hayden Lake, Louis
Beam writes to Dees and challenges him to a
““‘dual [sic] to the death—you against
me. . ..

“If you are the base, despicable, lowdown,
vile poltroon | think you are—you will of
course decline, in which case my original
supposition will have been proven correct,
and your lack of character verified .. .”
Beam writes, ‘“Your mother—think of her,
why | can just see her now, her heart just
bursting with pride as you, for the first time
in your life, exhibit the qualities of a man
and march off to the field of honor. (Every
mother has a right to be proud of her son
once). . ..”

When he gets no reply, Beam goes to Mont-
gomery. He meets with Joe Garner, who has
just come under investigation for the law
center fire. An FBI report, recounting an
agent’s interview with Garner, says that
Beam tells Garner he thinks Dees is ‘“‘scum.”

According to the report, Garner introduces
Beam to one of Dees’ cousins—who does not
like Morris Dees and shows Beam where Dees
lives. The report says Beam videotapes Dees’
property, including details of his home. Then
Beam talks his way into the lobby of the
Southern Poverty Law Center. An investiga-
tor throws him out.

At about the same time, another white su-
premacist who frequents the Aryan Nations
compound in Idaho takes up what is now be-
coming a growing cause: killing Morris Dees.

He is Robert Mathews, who organized the
Order, which seeks to wrest large portions of
the United States away from its ““Zionist Oc-
cupied Government,” and to establish a na-
tion for whites only. The Order has in mind
banning all other races, whom it calls ““God’s
mistakes’’—and it wants to kill all Jews,
whom it considers the seed of Satan.

Mathews formulates six steps to accom-
plish this. Step Five is the assassination of
“racial enemies”’—and Dees in at the top of
Mathews’ hit list.

After a stop in Denver, where he and his
men Kill Alan Berg, a radio talk-show host
who likes to bait racists, Mathews heads
south. A resident of Birmingham who be-
longs to the Aryan Nations says Mathews
asks him to gather all the information he
can on Dees—but he refuses because he does
not want to become involved.

Finally, Mathews tries to send a confed-
erate, who is actually an FBI informant,
south to finish Dees off.

The informant says that Mathews orders
him *““to kidnap [Dees], torture him, get in-
formation out of him, kill him, then bury
him in the ground and put lye on it.”

Within days, the FBI surrounds Mathews’
hide-out on Whidbey Island in Puget Sound
in Washington state. The FBI wants
Mathews for a variety of crimes that include
the slaying of Alan Berg and the $3.8 million
robbery of a Brinks truck to finance the Or-
der’s incipient white racist revolution.

On Whidbey Island, Mathews and the FBI
shoot it out. Night falls. It is a standoff. FBI
agents fire flares. The flares ignite Mathews’
house, and he is burned to death.

One of the last of his men to be captured is
Bruce Pierce, fingered by others as the Alan
Berg triggerman.

FBI agents arrest him in Rossville, Ga. In
his van, the agents find cash, weapons and
several news articles, including one about
Morris Dees.
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The next day, agents stop Pierce’s wife.
She is in Dees’ state—Alabama. In her trail-
er, the FBI finds nine weapons and several
books:

“Hit Men: A Technical Manual for Inde-
pendent Contractors.”

““Assassination: Theory and Practice.”

Volume 1-5 of “*“How to Kill.”

In August, 1989, the FBI opens an inves-
tigation into information from Georgia that
some klansmen are yet again plotting to kill
Morris Dees.

The information comes as Dees takes legal
steps to collect a judgment he won for 75
civil-rights marchers attacked by the klan
in Forsyth County, Ga., two years ago.

The judgment totaled $1 million. It was a
crushing blow to both the Invisible Empire
and the Southern White Knights.

“We think,” Dees says, ‘“‘it got them riled
up.”

More people are likely to get riled up as
Morris Dees moves against Tom Metzger and
his White Aryan Resistance.

Metzger, 51, is a one-time member of the
John Birch Society who became the Califor-
nia grand dragon of the Knights of the Ku
Klux Klan. As a klansman, he ran for Con-
gress in 1960 from California’s 43rd District.
It reaches across northern and eastern San
Diego County, Imperial County and part of
Riverside County.

In the 1980 primary election, Metzger at-
tracted 33,071 vote—enough to win the dis-
trict’s Democratic congressional nomina-
tion.

Although he ultimately got swamped, his
primary election success gave him what he
called ‘“‘great exposure.” In 1982, he ran un-
successfully for the U.S. Senate—then found-
ed the White Aryan Resistance.

Today Tom Metzger, a TV repairman, runs
the White Aryan Resistance from Fallbrook,
in San Diego County. He is the host of ‘“‘Race
and Reason,” a TV interview program avail-
able to subscribers on more than 50 cable
systems in at least a dozen states. The White
Aryan Resistance publishes a newspaper.
Metzger is linked by computer to white su-
premacists across the nation.

Like members of the Order, Metzger has
held to racist tenets over the years, includ-
ing the belief that non-whites are ‘“‘God’s
mistakes’ and that Jews are the progency of
Satan.

Metzger has a 2l-year-old son, John, who
heads his youth recruitment. John Metzger
runs an organization known as the White
Student Union, the Aryan Youth Movement,
the WAR Youth or the WAR Skins.

As the latter name implies, the Metzgers
are hospitable to skinheads, young thugs
who shave their skulls and favor military-
style clothing. Skinheads strut about in
heavy boots with steel toes, known as Doc
Martens—and they sometimes carry clubs.
Often the clubs are baseball bats. Tom
Metzger supplies the skinheads with his
White Aryan Resistance newspaper. Its com-
ics feature the killing of blacks and Jews.

In a lawsuit filed in October, Dees and law-
yers for the Anti-Defamation League of
B’nai B’rith accuse Tom and John Metzger of
sending agents to Portland, Ore., to organize
and guide a particular group of skinheads
called the East Side White Pride. “The
agents reported regularly to ... [the
Metzgers] concerning their organizing ef-
forts,” the suit says. ‘“The agents also
urged . . . [the skinheads] to call . . . Tom
Metzger’s telephone hot line to receive aid,
encouragement and direction.”

One night a year ago, the suit says,
Metzger’s agents and the East Side White
Pride held an organizational meeting of par-
ticular interest. ““At that meeting,”” accord-
ing to the suit, ““the agents . . . in accord-
ance with the [Metzgers]
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directions . . . encouraged members of the
East Side White Pride to commit violent
acts against blacks.”

And on that same night, in southeast Port-
land, two friends drop off Mulugeta Seraw,
28, a black Ethiopian immigrant, in front of
his apartment.

It is 1:30 a.m. Seraw works for Avis Rent-
A-Car at the Portland airport. He sends
money home to his parents, a son and five
brothers and sisters in Ethiopia, where he
hopes to return after attending Portland
State University. Mulugeta Seraw goes to
work at 7 a.m. Bedtime is long past.

He does not make it to his door.

Three skinheads attack him. One has a
baseball bat.

Mulugeta Seraw’s two friends, also black
jump from their car. They are beaten back.

“Kick them!” scream two teen-age girls,
watching nearby. “Kill them!”’

Three minutes later, Seraw is lying in the
street, bleeding, broken.

Neighbors call the police. Mulugeta Seraw
is taken to a hospital. Doctors pronounce
him dead.

Working with descriptions provided by wit-
nesses, police track down Kenneth Mieske,
23, a performer of ‘“hate metal’’ rock music
who uses the name Ken Death; Kyle Brew-
ster, 19, and Steven Strasser, 20. All are
members of the East Side White Pride.

Mieske pleads guilty to murder and Brew-
ster and Strasser to manslaughter. Mieske
gets a life sentence, which carries mandatory
imprisonment of 20 years. Brewster gets a 20-
year sentence, with a minimum of 10 years’
imprisonment. Strasser plea-bargains for a
sentence of 9 to 20 years.

In their lawsuit, filed on behalf of
Mulugeta Seraw’s uncle, Engedaw Berhanu,
who is the executor of his estate, Dees and
the Anti-Defamation League charge the
Metzgers, their White Aryan Resistance and
skinheads Mieske and Brewster with wrong-
ful death and conspiracy to violate Seraw’s
civil rights.

“The actions of the Oregon defendants in
attacking Seraw were undertaken pursuant
to the custom and practice of the defendant
WAR of pursuing its racist goals through
violent means,” the suit says. Moreover, it
says, the actions were undertaken “’with the
encouragement and substantial assistance of
the California defendants.””

Without specifying an amount, Dees and
the Anti-Defamation League ask for punitive
and compensatory damages to punish the
Metzgers and to deter ‘‘further outrageous
conduct of this kind.”

Legally, this lawsuit is similar to the law-
suit in which Beulah Mae Donald won the
last pennies in the coffers of the United
Klans of America and the keys to its head-
quarters. And this is just what Morris Dees
and the ADL have in mind.

But unlike the United Klans of America,
Tom Metzger says, he will win. “They lost
more because of the UKA’s incompetence
than anything else,”” Metzger says. ‘“And be-
cause the UKA failed to appeal.

“There is absolutely no basis for this
suit,”” Metzger says. “‘I don’t have agents. We
are not into telling anybody to go down out
on the streets and get anybody and beat on
them. Anybody who says that my son or |
have said that is lying.”

About his chief adversary, Metzger says:
“Morris Dees is a clever fellow, and he’s had
some success. So we don’t take this lightly.

“But | am not exactly a pushover, either.”

For his efforts. Morris Dees gets awards—
from civil-rights groups, Common Cause, bar
associations and the like. But he also gets
criticism—from writers in magazines such as
the Progressive and the Other Side, a liberal
publication that prints a giver’s guide to
charitable foundations.
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The criticism focuses on the Southern Pov-
erty Law Centers focuses on the Southern
Poverty Law Center’s $27-million endowment
and its $3-million annual budget. The center
has a stylish new building. Wags call it the
Poverty Place. When Dees and the center at-
tack racists, these critics say, they attack a
foe who is no longer an important threat—
but they do it anyway to improve donors and
make the center’s endowment grow.

Dees makes no apology for resources. It
takes money, he says, to win lawsuits—and
to provide the security that the center and
its four lawyers need.

And certainly, Dees says, the klan is not
the threat it once was. His own experts at
the law center say that klan membership is
down to one of its lowest levels in history.
Credit goes to good times economically. In
bad times, poor whites tend to take out their
frustrations on blacks. Credit also goes, the
experts say, to police work—as well as to
antiklan groups.

So why does Morris Dees keep on doing
what he does?

He is a multimillionaires. He does not need
his law center salary of $79,600—more than
what many of the 35 members of his staff
earn, but less than the six-figure salary his
top staff attorney makes.

Why does he keep putting himself in bam’s
way?

He leans back, crosses a soakless loafer
over one knee and pauses.

First, the threat of racist terror may have
eased some, but it has not ended. ““If you
don’t think skinheads are any threat, then
go ask the Seraws if their son is alive.”

Second, he has always liked a good fight,
“I’ve had my ass whipped, and I’ve whipped
a few. . . . We absolutely take no prisoners.
When we get into a legal fight, we go all the
way. . . . Ever since I've been a kid, I've al-
ways liked a good challenge.”

Third, although he was raised a Baptist, he
feels a kinship with Jews. ‘““My middle name
is Seligman, and my family may have some
Jewish connections. You know, years
ago, nobody took the threat to the Jews seri-
ously. I am not saying that Louis Bearn and
his crowd will duplicate what happened in
Nazi Germany. | would think that this coun-
try is quite different. But | do see it as just
a personal responsibility to do what | can to
stop just a little bit of this happening right
here. . . . And with the legal training I've
got and what we’ve put together here, we’re
in a unique position to do it. . . .

Like Morris Dees daddy, when he took
Perry Lee’s hoe. . . .

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, | yield 7
minutes to the Senator from Nebraska.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. EXON. Mr. President, | am
pleased to be an original cosponsor and
leading Democratic advocate for the
Dole amendment to limit punitive
damage awards in civil liability cases.

As a former small business person, |
understand the need for businesses to
plan for contingent liabilities. The liti-
gation explosion since the 1970’s when |
left the private sector and entered pub-
lic life has made the job of running a
small business more difficult today
than it was when my wife and | started
our own successful small business. The
Dole amendment will restore some de-
gree of certainty to business, personal
and charitable risk management and
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planning; all of which help facilitate
commerce in this great Nation.

Punitive damages are a wild card in
today’s legal system. These awards are
unpredictable, unrelated to the level of
harm caused by a defendant and poten-
tially they are unlimited. A particular
injury, a particular lawyer, and a par-
ticular jurisdiction can mean a big re-
covery for the plaintiff and his lawyer
and the end of business for the unlucky
defendant.

The real cost of the current system is
not only measured in the number of pu-
nitive awards won, but also the legal
cost of defending against such suits, as
well as the increased insurance and
product costs for all Americans.

Certainly, no one wants to create a
legal system which will encourage
wrongdoing or careless behavior. The
problem is that the relationship be-
tween punitive damage awards and safe
behavior is not proven. One could argue
that the current punitive damages sys-
tem creates a bounty for the litigators
to hunt for the right combination of
facts, law, jury, and injury.

This uncertainty has led honest busi-
ness people to settle even unworthy
cases in order to avoid risking a spin at
litigation and the roulette wheel men-
tality that goes with it.

The greatest expense of the current
uncertainty is the contempt it gen-
erates from average citizens. They hear
about unexplainable cases involving
cups of hot coffee, or spilled milk
shakes and their faith in the legal sys-
tem is shaken. Our hallowed courts
could some day take on the image of a
legal casino.

A handful of States, including the
State of Nebraska, do not even permit
punitive damages. In the State of Ne-
braska the total absence of punitive
damages has not created an unsafe en-
vironment or careless manufacturers
or increased wrongful conduct. What
the State of Nebraska does have are in-
surance rates which are more afford-
able to all citizens.

Under the Dole amendment, States
which want to keep punitive damages
can continue to have such a system, if
that is their will. In those States, puni-
tive damages would simply need to be
related to the actual compensatory
damages suffered by an injured party.
Nothing in this amendment would re-
quire States to adopt punitive damage
systems.

Mr. President, I am pleased to co-
sponsor and support the Dole amend-
ment. To those who predict the end of
American jurisprudence, | say come to
Nebraska, Washington, or other States
where punitive damages are not part of
the State’s legal system. You will see a
high quality of life, affordable cost of
living, and court systems a little less
jammed with frivolous lawsuits.

Although not as dramatic as the
course chosen by the State of Ne-
braska, I am confident that the Dole
amendment is a step in the right direc-
tion to restore a degree of confidence
and predictability to our legal system.
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I thank the Chair. | thank my friend
from Washington for yielding. | yield
any remaining time of the 7 minutes
originally allotted to this Senator.

Mr. GORTON. Mr. President, | yield 5
minutes to the Senator from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | want to
pay tribute to the distinguished Sen-
ator from Nebraska for his fine state-
ment and for his support of this amend-
ment on this floor. I think many people
in this country are grateful for his
leadership in this matter.

Let me spend a few seconds on some
of the comments made by one of my
dear friends, Senator HEFLIN, when he
was here. He made reference to what
evidence may be inadmissible in the
compensatory damages phase of the
trial.

It must be emphasized that the evi-
dentiary restrictions on the Dole-Exon-
Hatch amendment are based on State
law. The relevant language is section
107(d)(1).

Evidence relevant only to the claim of pu-
nitive damages, as determined by applicable
State law, shall be admissible to determine
whether compensatory damages are to be
awarded. Whether particular evidence is ad-
missible or inadmissible, therefore, depends
on the facts of the case and the law of the
State in which the action is brought. More-
over, if evidence is relevant only to punitive
damages, there is no reason to object to ex-
cluding it in the compensatory damages
case, and indeed such exclusion accords with
the traditional rule . . . that irrelevant evi-
dence is inadmissible.

I must mention that bifurcated pro-
ceedings in punitive damages cases are
required or permitted under current
law in almost all jurisdictions that per-
mit claims for punitive damages.

Let me turn to the Dole-Exon-Hatch
amendment. Naturally, | support this
amendment. It is an amendment wor-
thy of adoption. Unlike the Dole
amendment, several other amendments
have been offered that, in my view,
weaken our efforts to reform punitive
damages abuses. Thus, | cannot sup-
port those weakening amendments
such as an amendment to remove lim-
its on the award of punitive damages.

Yesterday | came to the floor and
spoke at length about curbing the
abuses in our punitive damages laws
and the need for meaningful reform in
this area. 1 would like to consider an-
other example of out of control puni-
tive damages and their impact. Con-
sider the case of Sherridan v. Northwest
Mutual Life Insurance, 630 So. 2d 384
(Ala. 1993). The insurance company in
this case undertook a background
check and numerous interviews of a
person who became an agent for the
company.

Moreover, in that case, the company,
once it became aware that its agent
had defrauded some policyholders, ar-
guably did everything it could to rec-
tify the situation. In fact, it was
Northwestern Mutual that first noti-
fied the plaintiffs that payments made
to an agent to pay for life insurance
premiums were retained by him. The
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agent fled after he was confronted by
the company. The company then of-
fered to refund money with 10-percent
interest and to reimburse them for any
fees and expenses they may incur relat-
ed to the money taken by their agent.
The company appeared to do every-
thing it possibly could do to make the
victims whole for any and all loss.

Despite their effort to screen out
wayward job applicants and a good
faith effort to resolve this most unfor-
tunate incident, the company was ulti-
mately sued for compensatory and pu-
nitive damages. | should also mention
that the policyholders, owners of a
small business, whose original loss was
$9,000, were the only policyholders out
of 40 who held out and sued, rather
than settle the case. Reportedly, at
trial there were many repeated and ex-
aggerated references to the wealth of
the company, yet the jury was not al-
lowed to hear of Northwestern
Mutual’s efforts to resolve the claim.

The Alabama jury—again an Ala-
bama case, a State where tort law
seems to be running out of control—
awarded the plaintiff $400,000 in com-
pensatory damages and $26 million in
punitive damages. The Alabama Su-
preme Court reduced the punitive
award to $13 million.

So they have the award. They are
prone to do this.

Now let us think seriously about this
case. The owners of a small automotive
business were defrauded of $9,000 and,
in response, the courts turned these in-
dividuals into multimillionaires. How
anyone can defend a system that would
allow such an injustice is beyond me. It
really requires some world class ration-
alization.

Our legal system is in danger of los-
ing all credibility in the eyes of the
public as an institution where justice
is served. It is unfair to American busi-
ness, to American consumers, and the
American public. Look. The people who
are benefiting primarily by these types
of outrageous awards and by the lack
of restraint in this area are attorneys.
Not all attorneys, however, should not
be maligned because of these abuses by
a few trial lawyers. Our profession is
being hurt by trial lawyers who want
to win it all at all costs, who will win
at all costs, who are buying judges,
who are influencing judges by contribu-
tions and who literally are denigrating
the whole legal profession.

A competent lawyer can still win big
damage awards by getting good eco-
nomic damage awards and good non-
economic damage awards. A good law-
yer does not need to allege and recover
punitive damages to serve his client
well. In fact, when | practiced law up
to 19 years ago, we used to get big
awards for both economic and non-
economic losses.

Let me just say this: There is plenty
of room to recover a significant dam-
age award by arguing persuasively and
doing a competent job as a trial attor-
ney. We do not need to have runaway
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juries and runaway courts of law and
runaway attorneys upping runaway pu-
nitive damage awards. These abuses
are what we are trying to correct here
through our amendment. Punitive
damages needs to be corrected because
our country is being dislocated by
these out-of-control approaches to the
law.

So | hope that our colleagues will
vote down some of these amendments.
I hope that they will vote for this Dole-
Exon-Hatch punitive damages amend-
ment. | think that it will correct some
of the difficulties of our current sys-
tem, while at the same time provide for
a continuation of good, fair, reasonable
laws in our country.

Keep in mind, this judgment affects
policy holders and insurance rates
throughout the country, not just in one
state. While this case arose in Ala-
bama, the cost of these excessive judg-
ments are passed on to all its cus-
tomers throughout the United States.

Moreover, the very fact that a jury
could award such an outrageous
amount of punitive damages cannot go
unnoticed by those who make and sell
goods and services in this country. An
award like this adds to the overall liti-
gation climate in this country. It fuels
the understandable perception that the
system is a lottery with more and more
jackpots. And those who can get
socked with such awards by run away
juries have to take that into account
as they price their goods and services—
to the detriment of consumers.

Mr. President, | have heard a number
of my colleagues who are opposed to
punitive damage reform claim that
there is no increase in reported puni-
tive damage awards, and thus no need
for reform. The figure they repeatedly
cite is a figure from one study that
found 355 punitive damage awards
granted by juries in product liability
cases in the period 1965-90. On that
basis, they claim that there is no prob-
lem with punitive damages in this
country and that, consequently, no leg-
islative solution is required.

This could not be further from the
truth. | have been well aware of that
study, as have many others. However,
what | have learned in studying puni-
tive damages, and in listing to experts
testify at hearings | chaired in the Ju-
diciary Committee is that no one has a
precise handle on the number of these
awards. That data is simply not avail-
able. In fact, those who cite to the
study seem to have missed an enlight-
ening statement on the second page of
that study. On that page, it is acknowl-
edged:

The actual number of punitive damage
awards in product liability litigation is un-
known and possibly unknowable because no
comprehensible reporting system exists. [See
Michael Rustad, ‘‘Demystifying Punitive
Damages in Product Liability Cases’ (1992),
at p. 2.]

In addition, testimony in the Judici-
ary Committee by Victor Schwartz in-
dicated that other research dem-
onstrated that, in just 5 States since
1990, 411 jury verdicts have awarded pu-
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nitive damages. Punitive damage
awards are certainly more frequent
than opponents of this measure are
willing to admit. And, of course, the
Dole amendment covers all civil ac-
tions. There have also been a number
of punitive damages awards outside the
product liability context.

Perhaps what is by far the most im-
portant factor to keep in mind, how-
ever, is that excessive punitive damage
awards have a harmful effect regardless
of the number of reported cases on pu-
nitive damages. The number of re-
ported cases bears no relationship to
the detrimental impact of punitive
damages because most cases are settled
before trial. A mere demand for puni-
tive damages in a case raises the set-
tlement value of the underlying case
and delay settlement.

The end result is that plaintiffs’ trial
lawyers begin to include exorbitant re-
quests for punitive damages in the
most routine cases. Data presented to
the Judiciary Committee by Prof.
George Priest, of Yale Law School,
showed that in certain counties in Ala-
bama between 70 and 80 percent of all
tort cases filed include a claim for pu-
nitive damages. Unfortunately, using
punitive damage claims as a threat in
litigation is incredibly commonplace.

The allegation of punitive damages
makes settlement nearly impossible
because it is difficult to place a value
on the claim for punitive damages. It
also makes the prospect of a huge loss
a real risk for defendants. That artifi-
cially inflates the cost of settlement.

Further, liability insurance costs in
turn must rise. The bottom line is that
these costs are passed on through the
economic system, where consumers and
workers ultimately pay the price. That
occurs regardless of the precise number
of punitive damage awards that juries
in fact granted in any particular pe-
riod.

I also urge my colleagues to support
Senator DEWINE’s amendment to offer
small businesses some further protec-
tion against punitive damages. In my
view, small businesses are the engine
that drive our economy and provide
much of our new employment opportu-
nities. They truly deserve our support.
Many small business owners are forced
to live in constant fear of losing their
entire investment and livelihood as a
result of one lawsuit. That fear puts an
enormous strain on their businesses,
and more importantly, on the lives of
their family members. This amend-
ment offers our small business some
modest relief from abusive claims.

Finally, | had intended to offer an
amendment concerning the important
issue of multiple punitive damage
awards. | will pursue that issue on an-

other day.
THE MULTIPLE PUNITIVE DAMAGES PROBLEM
Mr. HATCH. Mr. President, | rise

today to discuss one of the most seri-
ous problems facing our civil justice
system today—the imposition of mul-
tiple punitive damage awards against a
party for the same act or course of con-

S6041

duct. The multiple imposition of puni-
tive damages is simply unfair and un-
dermines the public’s confidence in our
system of civil justice. Earlier this
year, | introduced the Multiple Puni-
tive Damages Fairness Act, S. 671,
which addresses the fundamental un-
fairness of a system that allows a per-
son to be sued again and again, some-
times in different States, for the same
wrongful act. | had intended to offer
the substance of my legislation as an
amendment to the Products Liability
Act, but have decided to withhold my
amendment at this time.

Punitive damages, as we are all
aware, are not awarded to compensate
a victim of wrongdoing. These damages
constitute punishment and an effort to
deter future egregious misconduct. Pu-
nitive damage reform is not about
shielding wrongdoers from liability,
nor does the multiples bill prevent vic-
tims of wrongdoing from being right-
fully compensated for their damages.

The people of Utah and the rest of
the Nation have known for a long time
that our system of awarding punitive
damages is broken and in need of re-
pair. State and Federal judges have re-
peatedly called upon the Congress to
address this important issue. The
American Bar Association House of
Delegates, in a resolution approved in
1987, called for appropriate safeguards
to prevent punitive damages awards
““that are excessive in the aggregate for
the same wrongful act.” Although
their recommendation suggests this ac-
tion should be taken at the State level,
there is no practical way to implement
meaningful reform addressing multiple
awards at the State level. The multiple
imposition of punitive damages is one
area where a Federal response is clear-
ly justified.

Likewise, the American College of
Trial Lawyers, a group comprised of
both plaintiff and defense counsel, in a
strongly worded report on punitive
damages discussed the problems associ-
ated with the multiple imposition of
punitive damages for both plaintiff and
defense counsel. They wrote:

From the Defendant’s standpoint, there is
a very real possibility that the punitive
awards will be duplicative and therefore re-
sult in punishing the defendant more than
once for the same wrongful conduct. This ob-
viously offends basic notions of justice. Con-
versely, a plaintiff runs the risk that prior
awards may exhaust the defendant’s re-
sources, and that, not only will there be in-
sufficient funds from which to pay the plain-
tiff’s punitive award, but the funds will be
inadequate to pay a compensatory award.

More recently, Judge  William
Schwarzer, Director of the Federal Ju-
dicial Center, wrote abut the problems
with multiple punitive damages. He
concluded: ‘““Congress needs to adopt
legislation that creates a national so-
lution, invoking its power over com-
merce. The repeated imposition of pu-
nitive damages for the same act or se-
ries on a firm engaged in interstate
commerce surely constitutes a burden
on interstate commerce.”’
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Let me be very clear about what this
amendment does. This amendment does
not in any way affect a person’s ability
to be fully compensated for their eco-
nomic and noneconomic damages. A
plaintiff remains entirely able to re-
cover their full compensatory damages
if this amendment is enacted. Like-
wise, this amendment does not in any
way limit the amount of punitive dam-
ages that may be awarded against a de-
fendant.

Judge Friendly, a highly respected
circuit court judge, first recognized the
difficulties of the multiple imposition
of punitive damages in several States
in a 1967 opinion, Roginsky v. Richard-
son-Merrell, [378 F.2d 832 (2nd Cir.)]
where he wrote:

The legal difficulties engendered by claims
for punitive damages on the part of hundreds
of plaintiffs are staggering. If all recovered
punitive damages in the amount here award-
ed these would run into the tens of mil-
lions. . . . We have the gravest difficulty in
perceiving how claims for punitive damages
in such a multiplicity of actions throughout
the nation can be so administered as to avoid
overkill.

My amendment goes to the heart of
the fundamental unfairness so elo-
quently described by Judge Friendly.

The defendant and consumers are not
the only ones hurt by excessive, mul-
tiple punitive damage awards. Iron-
ically, other victims that the system is
supposedly intended to protect, may be
most seriously impacted by multiple
punitive damage awards that precede
their case. Funds that might otherwise
be available to compensate them for
their compensatory damages can be
wiped out at any early stage by exces-
sive punitive damage awards.

As mentioned, safeguards are needed
to protect these later victims against
the abuses inherent in the early award
of multiple punitive damages. The con-
flict between current litigants seeking
punitive damages and potential liti-
gants seeking merely compensatory
damages was addressed in a recent
case, Edwards v. Armstrong World Indus-
tries, [911 F.2d 1151 (5th Cir. 1990)]. In
that case, the court reluctantly af-
firmed a lower court decision awarding
punitive damages explained its mis-
givings in the decision:

If no change occurs in our tort or constitu-
tional law, the time will arrive when
Celotex’s liability for punitive damages im-
perils its ability to pay compensatory claims
and its corporate existence. Neither the com-
pany’s innocent shareholders, employees and
creditors, nor future asbestos claimants will
benefit from this death by attrition.

Incidently, just 1 month after Judge
Jones wrote those words, Celotex, al-
ready liable for $33 million in punitive
damages, and faced with a potential
quarter of a billion dollars in addi-
tional punitive damages as the result
of an ongoing trial involving 3,000 addi-
tional claims, in which it had been de-
cided that punitive damages would be
calculated at two times the amount of
compensatory damages, Celotex filed
for bankruptcy protection under chap-
ter 11, where it remains today.
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Let me give another example that il-
lustrate several of the concerns with
multiple punitive damages. The Keene
Corp. also illustrates how a company
can be hit with so many punitive dam-
age suits that they eventually declare
bankruptcy.

In the late 1960’s, the Keene Corp.
purchased a subsidiary company for $8
million. Unfortunately, the subsidiary
had made thermal insulation that con-
tained about 10 percent asbestos. When
the asbestos danger came to light in
1972, Keene closed the subsidiary. The
company has only sold about $15 mil-
lion in products while they owned the

subsidiary.
From 1972 onward, Keene has had 50
punitive damage verdicts returned

against it. Most of these verdicts in-
volve claimants who were exposed to
asbestos 25 years before the Keene
Corp. was formed. The Keene Corp. has
paid out over $530 million in damages
as a result of that purchase, much of it
to lawyers, and it still faces numerous
lawsuits.

Ultimately, Keene was forced into
bankruptcy just last year. And, as a re-
sult, victims who might have been en-
titled to receive compensatory dam-
ages may be left out in the cold. Keene
filed papers in every case that asked
for punitive damages, calling on the
courts to disallow further awards since
they no longer served any deterrence
value or public policy purpose.

Obviously, the multiple imposition of
punitive damages for Keene’s wrongful
conduct served no legitimate purpose.
The company had already stopped sell-
ing the alleged harmful product and
the $530 million paid out in damages
was surely a sufficient punishment and
deterrent.

This imposition of multiple punitive
damages awards in different States for
the same act is an issue that can only
be addressed through Federal legisla-
tion and, thus, necessitates a congres-
sional response. State and Federal
judges have no authority to address the
clear inequities confronting these de-
fendants. In Juzwin v. Amtorg Trading
Corp., [718 F. Supp. 1233, 1235 (D.N.J.
1989)], the court vacated its earlier
order striking, on due process grounds,
the multiple imposition of punitive
damages. In arriving at this decision
the court noted:

[T]his court does not have the power or the
authority to prohibit subsequent awards in
other courts. . . . Until there is uniformity
either through Supreme court decision or na-
tional legislation this court is powerless to
fashion a remedy which will protect the due
process rights of this defendant or other de-
fendants similarly situated.

Let me remind my colleagues that it
is the courts, and not just private in-
terests, that are calling for reform of
multiple punitive damages.

My legislation addresses precisely
the problems inherent in a system that
allows every State to punish a defend-
ant separately for the same wrongful
act or conduct. More important, it is
straightforward and simple. The legis-
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lation prohibits the award of multiple
punitive damages based on the same
act or course of conduct for which pu-
nitive damages have already been
awarded against the same defendant.

This legislation also allows some
flexibility. It allows some discretion to
the court to allow subsequent cases to
proceed to the jury on the issue of pu-
nitive damages, if there is new and sub-
stantial evidence that justifies the im-
position of additional such damages, or
if the first award was inadequate to
punish and deter the defendant or oth-
ers.

Under the first exception, if the court
determines in a pretrial hearing that
the claimant will offer new and sub-
stantial evidence of previously undis-
covered, additional wrongful behavior
arising out of the same course of con-
duct on the part of the defendant,
other than injury to the claimant, the
court may let the jury decide to award
punitive damages.

The second exception included in this
amendment was not contained in S.
671. This exception gives the court dis-
cretion to determine in a pre-trial pro-
ceeding whether the amount of puni-
tive damages previously imposed, was
insufficient to either punish the de-
fendant’s wrongful conduct or to deter
the defendant or others from similar
behavior in the future. If, after a hear-
ing, the court makes specific finding
that the damages previously imposed
were not sufficient to punish or deter
the defendant or others, the court may
permit the jury to make an additional
award of punitive damages. In both in-
stances, the judge will deduct the
amount of the prior award from the
award in this subsequent case.

Moreover, my legislation will not
preempt State law where a State pre-
scribes the precise amount of punitive
damages to be awarded. Thus, if a
State desires to fix the amount of puni-
tive damages for a specific egregious
act, they may do so under my amend-
ment. Likewise if a State desires to
make an award of punitive damages
proportional to the compensatory dam-
ages awarded, they may do so through
State legislation. This provision is in-
tended to preserve the discretion of
States to legislate on this aspect of pu-
nitive damages in this limited fashion.

Finally, my legislation makes it
clear that a defendant’s act includes a
single wrongful action or a course of
conduct by the defendant affecting a
number of persons. In applying this
act, the phrase ‘‘act or course of con-
duct’’ should be interpreted consistéent
with our legislative objective of elimi-
nating multiple punishment for what is
essentially the same wrongful behav-
ior.

I have looked at the problem of mul-
tiple punitive damages for some time
and have concluded that a federal re-
sponse is the only way of effectively
addressing this issue. My legislation is
a small step in addressing the larger
problem of excessive punitive damages,
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but a needed beginning. | hope Sen-
ators join me in supporting this impor-
tant legislation. It allows the unfet-
tered imposition of punitive damages
by a jury to punish and deter those who
offend our community. However, with
limited exception, we punish the de-
fendant only once for his misconduct. |
believe this is a fair way to proceed on
this issue.
Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The Senator from Ala-
bama.

Mr. HEFLIN. Madam President, how
much time is remaining on our side?

The PRESIDING OFFICER. Eleven
minutes.

Who yields time?

The Senator from Alabama.

Mr. HEFLIN. Madam President,
again, let me address some of the
things that | think have escaped the
attention of people—the interrelation-
ship with the Dole amendment and the
underlying bill, the underlying Gorton
substitute—which deal with the issue
pertaining to the calculation on each
defendant of the noneconomic dam-
ages, and then its relationship to the
Snowe amendment which basically sets
the cap on punitive damages at twice
the noneconomic damages, and the eco-
nomic damages.

The underlying bill and the Dole
amendment provide for a bifurcated
trial—that is, two—where punitive
damages are sought. If punitive dam-
ages are sought, then any—and | read
from the Dole amendment, which is the
exact language as in the bill —

evidence relative only to punitive
damages as determined by applicable State
law shall be inadmissible in any proceedings
to determine whether compensatory dam-
ages are to be awarded.

Compensatory damages include non-
economic damages so therefore you
cannot prove gross negligence; you
cannot prove recklessness; you cannot
prove wantonness; you cannot prove in-
tentional conduct pertaining to the
compensatory damage trial. The Dole
amendment includes all civil actions,
including automobile accidents that |
talked about. It would also include this
matter of the issue pertaining to rental
cars.

Take, for example, a company de-
cides there is need of a recall of certain
cars, and therefore in the recall of
those cars there is an immediate dan-
ger. But they continue to lease those
cars. Then, in effect, you could not
prove it where you sought also punitive
damages.

Now, the noneconomic damages as it
relates to section 109, which is several
liability for noneconomic damages,
provides, and | read:

Each defendant shall be liable only for the
amount of noneconomic loss allocated to de-
fendant in direct proportion to the percent-
age of responsibility.

For the harm, in other words, the
percentage of fault. Therefore, if you
seek punitive damages, then under the
underlying bill and the Dole bill, you
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cannot prove in the compensatory
damage lawsuit in the trial in chief
those elements of fault which con-
stitute elements that would go to the
proof of punitive damages. You are pre-
cluded. It is inadmissible.

So how can you prove the percentage
of fault that may rest on defendants
that have been guilty of punitive dam-
age conduct, wantonness, conscious,
flagrant indifference? How can you
prove that and how can there be any
logical sense way of determining what
the noneconomic loss is? And in its re-
lationship here, it makes it an impos-
sibility. Therefore, when it comes to
the case, as | pointed out, of a motor
vehicle, where the company knew that
the man had been convicted of four
drunk driving charges, two reckless
driving charges, and they continued to
allow him to operate and drive trucks,
you could not prove any of that in the
case in chief. Therefore, you could not
go toward the establishment of the per-
centage of harm of noneconomic dam-
ages towards that defendant.

And then in the punitive damages, it
can only be twice the amount that
might be allocated to him in the over-
all situation.

So it seems to me that the relation-
ship of this and the punitive damages,
particularly with the Snowe amend-
ment really, have so many con-
sequences. | have just thought of a few.
There are a multitude of consequences
that occur relative to this matter.

So | wish to point out that this is a
situation which ought to be carefully
considered, and | just do not believe
even the authors of the bill and the au-
thors of the Snowe amendment recog-
nize the dangers that they are getting
into relative to these matters.

How much time remains?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 40 seconds.

Mr. HEFLIN. | reserve the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. How much time re-
mains to my side?

The PRESIDING OFFICER. Eleven
minutes 15 seconds.

Mr. GORTON. Madam President, we
are discussing here several amend-
ments dealing with the concept of pu-
nitive damages in the court systems of
the United States, a healthy discus-
sion, and it is one that | do not believe
has been previously debated on the
floor of the Senate in spite of the invi-
tation to do so extended by the Su-
preme Court of the United States.

Before we get into any of the details,
| believe it important for Members and
for the public to understand the pecu-
liar nature of punitive damages. Puni-
tive damages by the very title are a
form of punishment imposed by juries
on defendants in civil litigation. All
other forms of punishment under our
judicial system come as a result of
criminal trials, in which case defend-
ants have a wide range of constitu-
tional protections and very particu-
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larly have the benefit of a limitation
on punishments—a series of sentences
set out by statutes either in specific
terms or within ranges, together with
the proposition that their guilt must
be proven beyond a reasonable doubt.
With respect to punitive damages, not
only is the standard of proof lower but
there are literally no limits on the
amount of punishment, the fines, the
damages, which can be imposed.

I must say that | find it peculiar that
any Member of the Senate defends such
a system which presents to juries,
without any guidance or any limita-
tion whatsoever, the right on any basis
whatsoever to award any amount of pu-
nitive damages whatsoever, without
even the slightest degree of relation-
ship to the actual compensatory dam-
ages suffered by such a defendant. Over
a century and a quarter ago, a judge in
a New Hampshire court said:

The idea is wrong. It is a monstrous her-
esy. It is an unsightly and unhealthy excres-
cence deforming the symmetry of the body of
the law.

We might not use exactly that lan-
guage today, Madam President, but I
believe that my friend, the Senator
from Nebraska, was entirely correct
when he pointed out that his State and
mine, lacking authority for punitive
damages in civil cases, do not have dis-
cernibly more negligent, more out-
rageous, more unreasonable people en-
gaged in business, whether that busi-
ness is in making and selling products
or in providing nonprofit services.
There simply is not any real indication
that this form of unlimited punishment
has an actual impact on the economy
other than discouraging people from
getting into business in the first place,
from developing and marketing new
products, and other than causing them
to withdraw perfectly valid products
from the marketplace.

More recently, the Supreme Court of
the United States has taken up this
issue itself and in effect has invited us
to move into this field. The majority
opinion in a recent case, Pacific Mu-
tual Life Insurance Company versus
Haislip, in 1990, says:

One must concede that unlimited jury dis-
cretion, or unlimited judicial discretion for
that matter, in fixing punitive damages may
invite extreme results that jar one’s con-
stitutional sensibilities.

And that is exactly what the case is
right now. These jar one’s constitu-
tional sensibilities.

Justice O’Connor, in a dissent in that
same case, said:

In my view, such instructions—Instruc-
tions that the jury could do whatever it
thinks best.

Are so fraught with uncertainty that they
defy rational implementation. Instead, they
encourage inconsistent and unpredictable re-
sults by inviting juries to rely on private be-
liefs and personal predilections. Juries are
permitted to target unpopular defendants,
penalize unorthodox or controversial views,
and redistribute wealth. Multimillion dollar
losses are inflicted on a whim. While I do not
question the general legitimacy of punitive
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damages, | see a strong need to constrain ju-
ries with standards to restrain their discre-
tion so that they may exercise their power
wisely, not capriciously or maliciously. The
Constitution requires as much.

Madam President, this bill does not
abolish the concept of punitive dam-
ages. It does, however, provide some
limit on the sentences which juries can
impose in the way of punitive dam-
ages—a sentence not to exceed twice
the total amount of all of the economic
and noneconomic damages which the
juries have already found. To me, that
seems eminently reasonable.

And | literally fail to understand why
there is such a passionate defense of a
system of absolutely unlimited liabil-
ity, absolutely unlimited punishment,
in the American system.

One would think at the very least
that the opponents would come up with
alternative standards upon which to
make judgments with respect to puni-
tive damages and other limits if they
do not like the limits that are here.
But we have one second-degree amend-
ment before us that, once again, says
there are absolutely no limits, abso-
lutely no limits. And the opposition to
the Dole amendment is that in every
case which it covers beyond those al-
ready covered by the bill there should
continue to be absolutely no limits on
punitive damages. Madam President,
that is simply wrong.

The PRESIDING OFFICER. Who
yields time?

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Straight to the point
in the limited time available here,
Madam President, it is totally mislead-
ing to state that there is no test, to say
that in criminal law, we have a test,
but in civil litigation, punitive dam-
ages, there is no test whatever.

To the contrary, there is a stipula-
tion going right straight down the line
of cases that, in awarding punitive
damages, Madam President, you have
to look at the ability to pay. There is
a listed group of tests that are in-
cluded. You have to look at the willful-
ness. These damages have to be found
on willful misconduct, and right on
down the line.

| want to get right to the McDonald’s
case, when they say there is no limit,
that these punitive damages punish.

Then in that McDonald’s case, |
heard the foreman of that particular
jury in an interview say she thought it
was a frivolous charge at first until
they found out there were some 700
cases and that McDonald’s had cost-
factored out, on a cost-benefit basis,
the hotter the coffee, the more coffee
you received out of the coffee bin. So
they just wrote it off. They could keep
taking the 700 claims and give third-de-
gree burns over a sixth of the body and
keep them 3 weeks in the hospital and
everything else.

But punitive damages were awarded
in that McDonald’s case for $2.7 mil-
lion. The court itself reduced it to
$480,000.
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There are limits in every jurisdic-
tion. And punitive damages, if you go
right to the automobile cases, caused
in the last 10 years 72,254,931 cars to be
recalled. That is wonderful safety on
the highways of America. Why? Be-
cause of punitive damages? It has been
proved from the Pinto case on down in
all of these automobile cases. Had it
not been for the punitive damage por-
tion of the award, none of these would
be recalled because the manufacturers
could put it in the cost of the car.

We have garage door openers rede-
signed, we have cribs withdrawn, we
have Drano packaging redesigned, fire-
fighters’ respirators redesigned, Rem-
ington Mohawk rifles recalled, the pro-
duction of harmful arthritis drugs
ceased, charcoal briquets properly la-
beled, steam vaporizers redesigned,
heart valves no longer produced by
Bjork-Shively, hazardous lawnmowers
redesigned, hotel security strength-
ened, surgical equipment safely rede-
signed. On and on down the list, puni-
tive damages have proved their worth
to society.

And to come now and say in criminal
cases we have sentencing guidelines,
but there are no guidelines whatever in
punitive damages cases is totally mis-
leading. In fact, they have gone to the
U.S. Supreme Court and the U.S. Su-
preme Court has upheld in the several
States the punitive damages awards
that have been made.

So we go right on down each one of
the cases over and over again and again
and we find, for example, in the leading
case to ensure that a punitive damage
award is proper, one, the defendant’s
degree of culpability, which must be
willful misconduct; two, duration of
the conduct; three, defendant’s aware-
ness of concealment; four, the exist-
ence of similar past conduct; five, like-
lihood the award will deter the defend-
ant or others from like conduct; six,
whether the award is reasonably relat-
ed to the harm likely to result.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HOLLINGS. | thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington has 4 minutes
and 30 seconds remaining.

Mr. GORTON. Was not the order for
voting at 11:15?

The PRESIDING OFFICER. That was
the original intent of the order. The
Senator may yield back his time, if he
wishes.

Mr. GORTON. This Senator can make
one very, very brief comment. He finds
it curious that his friend from South
Carolina, who is the leading member of
his party and the former chairman of
the Senate Commerce Committee, on
which this Senator serves, and a co-
sponsor or a supporter of all of the
automobile safety legislation which
has gone through that committee in
the last 15 years, which is the primary
cause of a greater safety, should as-
cribe all changes in safety to product
liability litigation. If that is true, he
and | have certainly been wasting our
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time on hearings on automobile safety
and passing laws respecting seat belts
and air bags and side impact protection
and the like.

Mr. DORGAN. Madam President, will
the Senator yield?

My amendment will be the first
amendment voted on when we begin
this series of votes. | wonder if the Sen-
ator would yield 1 minute to me.

Mr. GORTON. Do | have a little bit
more than a minute remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes and 40 seconds re-
maining.

Mr. GORTON. | will finish this
thought and | will yield the remainder
of my time to the Senator from North
Dakota.

In any event, even the Senator from
South Carolina has not come up with
any parallel with respect to punitive
damages and the criminal code. In the
criminal code, maximum sentences for
all offenses right up to and including
the most aggravated forms of murder
are set out in the statutes, ranges on
which sentences can be imposed. With
respect to punitive damages, there are
no such limits. This proposal in its
present form has such limits tied logi-
cally enough to the amount of damages
which the person has actually suffered.
This is the appropriate way to go.

| yield the remainder of my time to
my friend from North Dakota.

Mr. DORGAN. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from North Dakota would have 1
minute and 40 seconds.

AMENDMENT NO. 619

Mr. DORGAN. Madam President, the
amendment that will be voted on im-
mediately following my 1 minute or so
will be the amendment | offered that
strikes the limitation or the caps on
punitive damages.

I want to explain why | offered this
amendment. As | do so, let me say is
that | have supported the notion of
product liability reform. | voted for
this bill coming out of the committee,
although | had a problem with this sec-
tion. | likely will vote for this bill
going out of the Senate with respect to
product liability reform.

But the standard is that you must
prove that a company, that there is
clear and convincing evidence that the
harm was carried out with a conscious,
flagrant indifference of the safety of
others. If you have proven that stand-
ard of a company that they moved for-
ward with a conscious, flagrant indif-
ference of the safety of others, why on
Earth would you want to put a cap on
punitive damages?

The whole notion of punitive dam-
ages is to punish a company that would
do that. We have very few punitive
damages awarded in this country. It is
not a crisis. Yes, | think we should
have some product liability reform,
and | support that. But the bill last
year that was brought to the floor of



May 3, 1995

the Senate reforming the product li-
ability laws had no cap on punitive
damages; none at all. Now this year
they bring a bill to the floor with this
cap. This cap should be stricken.

I hope that Members of the Senate
will support my amendment. Again,
the standard is conscious, flagrant in-
difference to the safety of others. If a
corporation or a company has dem-
onstrated that, then we say to them,
“By the way, when someone tries to
punish you for conscious, flagrant in-
difference to the safety of others, we
won’t let them punish you very much.
We will put a cap on that.”

Why would we do that? That is ab-
surd. That makes no sense. It was not
done last year; it should not be done
this year.

I hope Members will support my
amendment to strike that cap.

The PRESIDING OFFICER. The time
of the Senator from North Dakota has
expired.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Madam President, has
all time been utilized?

The PRESIDING OFFICER. All time
has expired.

Mr. GORTON. Madam President, |
ask unanimous consent that all votes
in the stacked sequence, following the
first vote, be reduced to 10 minutes in
length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. | also call for the regu-
lar order which would make the voting
sequence begin with the Dorgan
amendment, with one exception.

I ask unanimous consent that the
Shelby amendment be the last of the
second-degree amendments to the Dole
amendment considered.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GORTON. What is the pending
business, Madam President?

The PRESIDING OFFICER. Amend-
ment No. 619, the Dorgan amendment,
will be the first amendment to be voted
on.

Mr. GORTON. Madam President, |
move to table the Dorgan amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON MOTION TO TABLE AMENDMENT NO. 619

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table amendment No. 619.
The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 51,
nays 49, as follows:
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[Rollcall Vote No. 145 Leg.]

YEAS—51
Abraham Frist Lugar
Ashcroft Gorton Mack
Bennett Gramm McCain
Bond Grams McConnell
Brown Grassley Moynihan
Burns Gregg Murkowski
Campbell Hatch Nickles
Chafee Hatfield Nunn
Coats Helms Pressler
Cochran Hutchison Robb
Coverdell Inhofe Santorum
Craig Jeffords Smith
DeWine Kassebaum Snowe
Dole Kempthorne Stevens
Domenici Kyl Thomas
Exon Lieberman Thurmond
Faircloth Lott Warner
NAYS—49

Akaka Feinstein Moseley-Braun
Baucus Ford Murray
Biden Glenn Packwood
Bingaman Graham Pell
Boxer Harkin Pryor
Bradley Hefll_n Reid
Breaux Hollings Rockefeller
Bryan Inouye Roth
Bumpers Johnston Sarbanes
Byrd Kennedy

Shelby
Cohen Kerrey .
Conrad Kerry Simon
D’Amato Kohl Simpson
Daschle Lautenberg Specter
Dodd Leahy Thompson
Dorgan Levin Wellstone
Feingold Mikulski

So the motion to lay on the table the
amendment (No. 619) was agreed to.

Mr. GORTON. Madam President, |
move to reconsider the vote.

Mr. ROCKEFELLER. 1 move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 622

The PRESIDING OFFICER. The
question is on amendment numbered
622, offered by the Senator from Ohio
[Mr. DEWINE].

Mr. GORTON. Madam President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORTON. Madam President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. Mr. President, the
amendment | have offered with the dis-
tinguished Senator from Ohio [Mr.
DEWINE], is extremely important for
small business owners across the coun-
try. This amendment protects small
businesses and other small entities
with 25 employees or less from exces-
sive punitive damage awards over
$250,000. Individuals, including small
businesses organized as sole propri-
etors, whose net worth does not exceed
$500,000 would also be protected.

Let me make it clear that small busi-
ness owners support requiring someone
to make restitution when they cause
injuries. However, under our current li-
ability structure businesses can be
bankrupted by the addition of punitive
damage awards that are vastly in ex-
cess of the business’ ability to pay. The
result is fewer small businesses and
lost job opportunities. Our amendment

The
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will not limit plaintiffs from receiving
full compensation for their economic
and noneconomic damages.

Mr. President, this small business pu-
nitive cap amendment will be rated by
the National Federation of Independent
Business as a key small business vote
for the 104th Congress. This amend-
ment is also strongly supported by the
739,000 members of the National Res-
taurant Association. | ask unanimous
consent that letters of endorsement by
the NFIB and National Restaurant As-
sociation be printed in the RECORD. |
yield the floor.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, May 2, 1995.
Hon. SPENCE ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR ABRAHAM: On behalf of the
more than 600,000 members of the National
Federation of Independent Business [NFIB], |
commend you for offering an amendment
that would protect small business owners
from excessive punitive damage awards.

Small business owners support requiring
someone to make restitution when they
cause injuries. However, our current liability
rules can mean that businesses can be bank-
rupted by the addition of punitive damage
awards that are vastly in excess of the busi-
ness’ ability to pay. Because of the potential
for such an outcome, many small business
owners are, in effect, forced to settle out of
court. This results in higher insurance pre-
miums, higher consumer prices, and worst of
all, increased disrespect for our legal system.

Your amendment does not mean that
plaintiffs will not be compensated; they will
still be able to recover unlimited economic
and non-economic losses. It merely means
that punitive damage awards over and above
actual restitution will be capped at a level
that permits many small businesses to sur-
vive a lawsuit.

Thank you for offering this important
common sense small business amendment.
Passage of your amendment along with the
underlying Dole amendment will be Key
Small Business Votes for the 104th Congress.

Sincerely,
JOHN J. MOTLEY III,
Vice President,
Federal Government Relations.

NATIONAL RESTAURANT ASSOCIATION,
Washington, DC, May 3, 1995.
Hon. SPENCE ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR ABRAHAM: On behalf of the
National Restaurant Association and the
739,000 units the foodservice industry rep-
resents, | want to express our support for
your amendment providing protection for
small businesses from excessive punitive
damage awards.

In an industry dominated by small busi-
nesses—72% of all eating and drinking estab-
lishments have sales of $500,000 per year or
less, and experience profit margins in the 3
to 5% range—an excessive damage award can
force a restaurant to close its doors. This
hurts not only the business owner and his/
her family, but the employees and their fam-
ilies as well.

Everyone agrees that citizens should have
the right to sue and collect reasonable com-
pensation if they are wrongfully injured.
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However, common sense legal reform is need-
ed to bring balance back into the system.
Your efforts in this regard are greatly appre-
ciated.

Again, thank you for your efforts to pro-
tect America’s small businesses.

Sincerely,
ELAINE Z. GRAHAM,
Senior Director, Government Affairs.

Mr. BAUCUS. Mr. President, | want
to voice my support for two amend-
ments offered by Senator DEWINE to S.
565 that were passed by voice vote
today. The first amendment places a
$250,000 cap on the amount of punitive
damages that can be awarded against
small businesses that have a net worth
of less than $500,000. The second amend-
ment allows juries to consider a de-
fendant’s assets when determining the
appropriate amount to award for puni-
tive damages.

| oppose S. 565. | believe that this bill
extends the reach of the Federal Gov-
ernment into an area that properly be-
longs to the States. And rather than
slowing litigation, | believe S. 565 will
create confusion and therefore more
litigation. Under this bill you will have
50 different State courts interpreting
the impact on this law on existing
State case and statutory law. It is a re-
sult that only the lawyers will benefit
by.

At the same time, | recognize just
how hard small businesses struggle to
stay afloat. And, I am well aware that
Montana law recognizes the need to ap-
preciate small business concerns. For
example, Montana allows small compa-
nies to operate as “‘limited liability”’
companies. By doing this, small com-
panies are able to limit their liability
exposure to the amount of capital in-
vested. Montana also requires to look
at a defendant’s financial resources in
determining punitive damages awards.

To the extent that we are going to
enact Federal legislation governing
certain aspects of tort law, | believe it
is important to include provisions that
are specifically targeted to small busi-
nesses. For this reason, | support the
DeWine amendments as offered.

Mr. GORTON. Madam President, this
amendment and the next amendment
have been worked out by the two man-
agers and can be agreed to by voice
vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment numbered 622, offered by the Sen-
ator from Ohio [Mr. DEWINE].

So the amendment (No. 622) was
agreed to.
Mr. GORTON. Madam President, |

move to reconsider the vote.

Mr. BENNETT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 623

The PRESIDING OFFICER. The
question is on amendment No. 623, of-
fered by the Senator from Ohio [Mr.
DEWINE].

If there be no further debate, the
question is on agreeing to the amend-
ment.
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The amendment (No. 623) was agreed
to.

Mr. GORTON. Madam President, |
move to reconsider the vote.

Mr. JOHNSTON. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 621, AS MODIFIED, TO
AMENDMENT NO. 617

Mr. SHELBY. Madam President, |
send to the desk a modification of the
amendment | have at the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 621), as modi-
fied, is as follows:

At the appropriate place insert the follow-
ng:

SEC. . LIABILITY FOR CERTAIN CLAIMS RELAT-

ING TO DEATH.

In any civil action in which the alleged
harm to the claimant is death and, as of the
effective date of this Act, the applicable
State law provides, or has been construed to
provide, for damages only punitive in nature,
a defendant may be liable for any such dam-
ages without regard to this section, but only
during such time as the State law so pro-
vides.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Is the Shelby amend-
ment now the pending business?

The PRESIDING OFFICER. The
Shelby amendment as modified is the
pending business.

Mr. GORTON. Madam President, this
is worked out with the two Senators
from Alabama who are opponents to
the bill but who nevertheless have a le-
gitimate question about a quirk in Ala-
bama law. The amendment applies only
to certain cases in Alabama, and is ac-
ceptable.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 621), as modi-
fied, was agreed to.

Mr. SHELBY. Madam President, |
move to reconsider the vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 617, AS AMENDED

The PRESIDING OFFICER. The
question is on the Dole amendment,
No. 617, as amended.

Mr. GORTON. Has a rollcall been or-
dered?

Madam President, | ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 617, as amended. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 51,
nays 49, as follows:
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[Rollcall Vote No. 146 Leg.]
YEAS—51
Abraham Frist Lott
Ashcroft Gorton Lugar
Bennett Gramm Mack
Bond Grams McCain
Brown Grassley McConnell
Burns Gregg Murkowski
Campbell Hatch Nickles
Chafee Hatfield Nunn
Coats Helms Pressler
Cochran Hutchison Santorum
Coverdell Inhofe Simpson
Craig Jeffords Smith
DeWine Kassebaum Snowe
Dole Kempthorne Stevens
Domenici Kerrey Thomas
Exon Kyl Thurmond
Faircloth Lieberman Warner
NAYS—49
Akaka Feinstein Moynihan
Baucus Ford Murray
Biden Glenn Packwood
Bingaman Graham Pell
Boxer Harkin Pryor
Bradley Heflin Reid
Breaux Hollings Robb
Bryan Inouye Rockefeller
Bumpers Johnston Roth
Byrd Kennedy Sarbanes
Cohen Kerry Shelb
Conrad Kohl helby
D’Amato Lautenberg Simon
Daschle Leahy Specter
Dodd Levin Thompson
Dorgan Mikulski Wellstone
Feingold Moseley-Braun

So the amendment (No.
amended, was agreed to.

Mr. DOLE. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. HATCH. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GORTON. Mr. President, is there
now an order in which the Senator
from Tennessee [Mr. THOMPSON] is to
offer the next amendment?

The PRESIDING OFFICER
THOMAS). That is correct.

Under the previous order, the Sen-
ator from Tennessee is recognized.

Mr. GORTON. Mr. President, | will
shortly suggest the absence of a
quorum. But, Mr. President, with the
cooperation of the other side of the
aisle, we will seek time agreements on
future amendments and will hope to
stack votes on any amendments which
are ready to vote for sometime late in
the afternoon so Members are not
called back and forth willy-nilly.

While we look for that and wait for
the Senator from Tennessee, | suggest
the absence of a quorum.

Mr. FORD. Mr. President, we could
not understand the distinguished Sen-
ator from Washington. May we have
order?

The PRESIDING OFFICER. We will
have order in the Senate. The Senator
is exactly right.

Will the Senator repeat his state-
ment?

Mr. GORTON. Under the previous
order, the Senator from Tennessee,
who is now present, has the right to
offer the next amendment. | was sug-
gesting that we attempt to get time
agreements on as many amendments as
possible in the future, but at the same
time, to stack votes for sometime later

617), as
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this afternoon, if it is possible to do so,
so that again we can bring Members
here for votes, perhaps more than one
vote, but not interrupt their schedules
every hour or so.

Mr. HEFLIN. Mr. President, might |
say, before we agree to that, we would
have to see what the amendments are.

Mr. GORTON. | fully agree. This is
simply a suggestion. | hope it will
work. If it does not, we will proceed to
the regular order.

Mr. President, | see the Senator from
Tennessee is present. | yield the floor.

Mr. THOMPSON addressed the Chair.

The PRESIDING OFFICER. Under
the order, the Senator from Tennessee
has the floor.

Mr. THOMPSON. Thank vyou,
President.

AMENDMENT NO. 618 TO AMENDMENT NO. 596
(Purpose: To limit the applicability of the

uniform product liability provisions to ac-

tions brought in a Federal court under di-

versity jurisdiction)

Mr. THOMPSON. Mr. President, |
call up an amendment numbered 618,
which is at the desk, and | ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. THOMP-
SON] proposes an amendment numbered 618
to amendment No. 596.

Mr. THOMPSON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In section 102(a)(1), after ‘““commenced’ in-
sert the following: “‘in a Federal court pursu-
ant to section 1332 of title 28, United States
Code, or removed to a Federal court pursu-
ant to chapter 89 of such title”.

In section 102(c)(6), strike “‘or’” at the end.

In section 102(c)(7), strike the period at the
end and insert ‘“; or”.

In section 102(c), add the following new
paragraph:

(8) create a cause of action or provide for
jurisdiction by a Federal Court under section
1331 or 1337 of title 28, United States Code,
that otherwise would not exist under appli-
cable Federal or State law.

Mr. THOMPSON. Mr. President, we
are now engaged in a national debate
on an issue that is important to the fu-
ture of this country. The issue before
us essentially is should the U.S. Con-
gress federalize certain portions of our
judicial system that, up until now,
have been under the province of the
States? And, if so, should we make
major changes or more modest ones?

I cannot think of a more important
subject for us to consider than our sys-
tem of justice. The judicial system is a
bedrock of our free society. It must be
fair. It must be perceived to be fair.
Our citizens must have confidence in
it. As we continue our deliberations,
we must do so with the purpose in
mind of striving for a system that is
most likely to achieve justice in most
cases. It is serious business, and our de-
cisions should not depend upon whose

Mr.
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favorite ox is being gored at the mo-
ment.

At the outset, | must say that we
could do this process a service by
refocusing the terms of this debate. It
seems that we have in large part got-
ten off to a somewhat rocky start, and
have been spending too much time ar-
guing about which side is the most
greedy and which side has contributed
the most to which party’s political
campaigns.

Most of the literature, most of the
press, and a lot of the conversation has
had to do with those subjects, and it is
an all-too-easy refuge for those who
really do not understand the issues or
who do not care and are simply trying
to win the debate.

As far as the debate going on between
the private interests of each side of
this legislative battle, 1 have not no-
ticed that either side is going against
its own economic interest.

They are all sophisticated and well
financed.

It seems that nowadays the debate on
important issues is going the way of
political campaigns: concentrating on
grossly distorted anecdotes, sound
bites, and 30-second commercials de-
signed to appeal to ignorance and emo-
tion. That is fine for the contestants in
this matter to engage in if they choose
to do so, but this body has a duty and
a different function.

First, we need to address the issue of
federalism. At the outset, | must state
that | have great concern with any pro-
posal that imposes a Federal standard
in an area that has been left up to the
States for 200 years. | would remind
many of my Republican brethren that
we ran for office and were elected last
year on the basis of our strong belief
that the government that is closest to
the people is the best government; that
Washington does not always know best;
that more responsibility should be
given to the States because that is
where most of the creative ideas and
innovations are happening. Whether it
be unfunded mandates, welfare reform,
or regulations that are strangling pro-
ductivity, we took the stand that
States and local governments should
have a greater say about how people’s
lives are going to be run, and the Fed-
eral Government less.

People have different notions about
the importance of philosophical con-
sistency. But let there be no mistake
about what we are doing if by legisla-
tive fiat we usurp significant areas of
State tort law, passed by State legisla-
tors, elected in their own communities.
We are going against the very fun-
damentals of our own philosophy which
has served as our yardstick by which
we measure all legislation.

In the Contract With America, every
provision, in one way or another, has
to do with limiting the power or au-
thority of the Federal Government or
one of its branches with regard to the
States or individuals except one: the
change in the legal system. That provi-
sion has nothing to do with limiting or
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changing the rules with regard to the
Federal Government—but, rather, with
the Federal Government changing the
rules between two private parties, the
very thing we have been so critical of
in the past. | would say to my friends
who are conservative in all matters ex-
cept this one: If and when we are no
longer in the majority, we will stand
naked against our opponents as they
rewrite our tort law for America to fit
their wishes and constituencies be-
cause we will have lost the philosophi-
cal high ground.

It is ironic that all of this is occur-
ring at a time when the philosophical
battle that we have been fighting for so
many years is finally being won. Sev-
eral recent Federal court decisions, in-
cluding the recent Supreme Court deci-
sion in the Lopez case, have finally
begun to place some restrictions on
Congress’ use of the commerce clause
to regulate every aspect of American
life. Conservatives have been complain-
ing for years that congressional expan-
sion into all areas, with the acquies-
cence of the Federal courts, has re-
sulted in rendering the restrictions of
the commerce clause meaningless. Now
the courts have let Congress know that
there are limitations to Congress’ au-
thority to legislate in areas only re-
motely connected to interstate com-
merce. And yet as we won the war, we
take the enemy’s position. We are now
the ones who seek to legislate and reg-
ulate medical procedure in every doc-
tor’s office in every small town in
America. And we are the ones who now
seek to legislate and regulate the fee
structure between a lawyer and his cli-
ent in any small town in America.

It is not as if the States have abdi-
cated their responsibilities in this area.
Many States have tougher and more re-
strictive laws than those advocated be-
fore this body.

Four States have no punitive dam-
ages. Some States have caps on puni-
tive damages. Most States have gone
from a preponderance of the evidence
standard to a clear and convincing
standard for punitives. My own State
of Tennessee has a 10-year statute of
repose while the products bill before us
allows 20 years. And as was recently
pointed out by the National Conference
of State Legislatures, ‘“Each of the 50
State legislatures, many configures by
a fresh influence of Republican tort re-
formers, is considering some type of
overhaul of the legal system.”

It is not as if State legislatures wish
to be relieved of the burden of dealing
with the subject of tort reform. As the
president of the National Conference of
State Legislatures recently said:

As you know, NCSL regards the unjustified
preemption of State law as a serious issue of
federalism, comparable in many ways to the
issue of Federal mandates. Federal mandates
erode the fiscal autonomy of States, while
Federal preemption erodes the legal and reg-
ulatory authority of States. Every year Fed-
eral legislation, regulations, and court deci-
sions preempt additional areas of State law,
steadily shrinking the jurisdiction of State
legislatures.
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NCSL opposes Federal preemption of State
product liability law, strictly on federalism
grounds. Tort law traditionally has been a
State responsibility, and the imposition of
Federal products standards into the complex
context of State tort law would create confu-
sion in State courts. Without imposing one-
size-fits all Federal standards, States may
act on their own initiative to reform product
liability law in ways that are tailored to
meet their particular needs and that fit into
the context of existing State law.

However, we are told that, while all
of the above may be true, the system
has totally gotten out of hand. It is
said that our Nation is smothering
under an avalanche of litigation and
frivolous lawsuits; that our legal sys-
tem is nothing more than a lottery sys-
tem and that the lawyers are the only
ones who really win the lottery. Well
let us examine all of that.

In the first place, | want to say that
in any system run by human beings
there are going to be abuses and mis-
carriages of justice and our legal sys-
tem is no exception. For example,
there is no question but that some friv-
olous lawsuits are filed. However, it
should be understood by the American
public there is not one thing about any
of the substantive legislative proposals
we have considered or will consider
that will in any way diminish the pos-
sibility of frivolous law suits. No pro-
ponent of reform will argue that there
is. There is simply no way to prejudge
a case before it is filed. What we can do
and should do is impose a penalty upon
the litigants and the lawyers once a
court has determined that a lawsuit is
frivolous. The Brown amendment,
which strengthened rule 11 in Federal
cases, does that. | voted for it, and |
hope it finds its way into any legisla-
tion that is finally adopted.

Also, I am convinced that some in-
dustries in some States are being hit
especially hard. I am very sympathetic
to those that produce products or
render professional services, that pro-
vide jobs for working people, and that
make the wheels go around in our
economy. That is why | am working to
help relieve the burden of regulation
that they face and the tax burden that
too often penalizes investment and pro-
ductivity.

My own personal opinion is that the
number of lawsuits brought in this
country is too high and that it is a re-
flection of more serious things going
on in our society.

However, nothing in the proposed
legislation would cut down on the num-
ber of lawsuits, and | do not think any-
one believes that it is Congress’ role to
place a quota on the number of law-
suits that can be filed in this country.

We have reached a point where a lot
of people would support any legislation
if they thought it would hurt lawyers.
And there is no question that lawyers
are often times their own worst enemy.
My own opinion is that the profession
has become too much like a business,
too bottom line oriented, that lawyer
advertising has hurt the profession
that some of the fees being reported
from Wall Street and other places over
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the last decade or so have caused the
public’s regard for the legal profession
to fall dramatically. Frankly that is
something that the U.S. Congress
should be able to appreciate. So we
have an imperfect system in an imper-
fect world.

However, there is another side to the
story. The fact of the matter is that all
things considered, the system has
served up pretty well for a long period
of time. Our State tort system has pro-
vided us with a form of free market
regulation. Goals like achieving prod-
uct safety are reached without addi-
tional and intrusive government man-
dates that other countries have im-
posed as a substitute for a tort-based
compensation system.

Also, in the State courts during 1992,
all tort cases amounted to 9 percent of
the total civil case load. In the Federal
courts, product liability claims de-
clined by 36 percent between 1985 and
1991, when one excludes the unique case
of asbestos. Since 1990, the national
total of State tort filings has decreased
by 2 percent. If this trend continues in
the next 10 years, State courts will ex-
perience a decline of 10 percent in
State tort filings. As a matter of fact,
the primary cause of the surge in liti-
gation in Federal courts has been dis-
putes between businesses. Contract
cases, which make up only one type of
all commercial litigation, have in-
creased by 232 percent over the period
of 1960 through 1988.

And there is a lot going on that does
not meet the eye that has to do with
self regulation in a free society. Every
day all over the country lawyers are
telling clients that they do not have a
winnable case, or that, although they
have a pretty good case, the expense
involved is not worth the potential re-
covery. You see, lawyers do not make
money on frivolous lawsuits. Insurance
companies learned a long time ago that
paying off on frivolous cases in order to
avoid potential litigation expense does
not pay off. And the plaintiff lawyers
know that the insurance companies
will not pay extortion.

Also going on every day in this coun-
try are cases which are settled where a
person was wrongfully injured and re-
ceived a reasonable amount of com-
pensation. That is most cases. They do
not make the newspapers.

Also going on every day in this coun-
try are decisions by insurance compa-
nies not to settle with the plaintiff
even though he is clearly entitled the
recovery because he is a little guy and
stretching it out for a couple of years
and causing his lawyer to have to bear
the burden financing the depositions
and other expenses will make the
plaintiff and his lawyer more amenable
to a lower settlement later on. Besides,
they know that they can put the settle-
ment money to good use for that 2-year
period and make money on that
money. On balance, it more than
makes up for their own attorneys’ fees.

Also, going on quite often, are situa-
tions where a large corporate defend-
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ant is caught having committed out-
rageous conduct which resulted in tre-
mendous injuries to innocent people.
Often these cases are settled even be-
fore suit is filed because the plaintiffs
do not want to go through a lawsuit
and defendants know what might be in
store for them if the plaintiffs get a
mean lawyer who knows what he is
doing.

This is the real world. This is the rest
of the iceberg of our legal system that
most people do not see. It is free mar-
ket, give and take, sometimes rough
and tumble, and sometimes produces
injustices. But we have always believed
in America that, with all its faults, the
best way to resolve disputes is not at 20
paces but with a jury from the local
community who hears all the facts and
listens to all the witness and who is in
the best position of anybody in Amer-
ica to decide what is justice in any par-
ticular case. Then you have a judge
who passes on what the jury did and
then you have at least one level of ap-
peal to pass on what the judge did. And
I can assure you—and anybody who has
ever been there knows this—that you
do not find much run-away emotion
left by the time you get to the appel-
late level in most State courts.

So if we are determined to ring out
the injustices that slip through the
State system here at the Federal level,
what are we going to replace it with?

What are we going to replace it with?
A 